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Respected Esteemed Members,

I hope this message finds you all in good health and 
high spirits. The previous Financial Year has seen a 
successful closure and fresh initiations await us in the 
upcoming future. April marks the beginning of a new 
financial year, and it is a time for reflection, planning, 
and renewed commitment to our professional 
journey. An enriching Financial Year has passed away 
and I am proud to say that our branch has demon-
strated stupendous leadership and extended 
praiseworthy support towards its members in every 
frame of possibility.

I would like to express my heartfelt appreciation to 
each member for their unwavering dedication and 
hard work. Your commitment to upholding the 
highest standards of professional excellence has not 
gone unnoticed. As we move forward, I urge you to 
embrace innovation and stay updated with the latest 
developments in our field. The world is changing 
rapidly, and it is crucial that we stay ahead of the 
curve. The Branch provides numerous opportunities 
for continuous learning and professional develop-
ment, and I encourage you to make the most of these 
resources.

The past month, being the first of the current 
Financial Year as always, holds high relevance, where 
the Branch organized multiple events. Audit Trail has 
been made mandatory for all accounting software 
and I am thankful to our most respected and 
endearing Regional Council Member CA Abhijit 
Kelkarji for enlightening the members in the Study 
Circle Meet on Audit Trail. 

Startups and fuelled growth in the SME Sector are 
the new trend that have picked pace in the business 
segment. The Branch organized a Full Day Seminar in 
Startup, SME and GST where expert and renowned 
members from the Profession shred light on the 
aforesaid topics of importance. The session yielded 

great results where Speakers consisted of RCM CA 
Gautam Lath and CA Aniket Rathi. Panelists' in the 
session included industry stalwarts CA Saurabh 
Agrawal – Senior Director North Arc, CA Jitendra 
Nagpal – CFO, Zepto, Ms. Purvashree Juvekar – 
Partner, Nuwama Private, Mr. Vikesh Agrawal – 
Founder and CEO, eMSME. The session, moderated 
by Secretary of WIRC of ICAI CA Sourabh Ajmera 
was a great success and held high utility.

The month was ended with well-planned a Mega 
Seminar on Accounting and Auditing as a career 
organised by other backward Bahujan welfare 
Department Nagpur where I was also invited as 
speaker along with renowned heads of justice 
delivering agencies in the form of Dr, Siddharth 
Gaikwad, Regional Dy. Commissioner, Social Justice 
Department, Nagpur Division, Mrs. Sukeshni Telgote, 
Asst. Commissioner, Other Backward Bahujan 
Welfare Department, Nagpur. Also the month 
closing session on Labour Laws was greatly 
informative.

I would like to acknowledge on record the 
contributions of our fellow members in the 
newsletter for their knowledge worthy articles. CA 
Sachin Khilwani on the topic “Does non-payment of 
consideration really attract reversal of ITC under 
Section 16?” and CA Harsh Mehta on the topic “GST 
on Housing Society – how much and how far 
applicable”. These informative Articles have surely 
shred light on the complications and queries 
surrounding the afore-mentioned topics.

I am pleased to inform you that we have planned 
several knowledge-sharing sessions, webinars, and 
workshops for the month of April. I encourage all 
members to actively participate and make the most 
of these opportunities for knowledge enhancement.

Additionally, I would like to emphasize the 
importance of mentorship and collaboration within 

our branch. We have a diverse community of 
experienced professionals who are more than 
willing to guide and support the younger generation. 
I encourage our senior members to actively engage 
in mentoring activities and create an environment 
that fosters growth and development.

Finally, I would like to acknowledge the efforts of the 
entire managing committee of the Nagpur branch 
for their dedicated efforts in organizing events and 
initiatives that benefit our members. Their 
commitment and hard work are instrumental in the 
success of our branch.

As we begin this new financial year, let us renew our 
commitment to professional excellence, ethics, and 
integrity. Together, we can overcome any challenge 
and continue to thrive as a branch. I am confident 
that with our collective efforts and unwavering 
dedication, we will achieve new heights of success.

I am deeply thankful to our sponsors for the 
newsletter, SIDBI for their invaluable contribution. I 
am also thankful towards the overwhelming support 
of my fellow members for their invaluable 
contributions in the making of the Newsletter. I 
hope to stay in continuous touch and interact with 
all members and students through our newsletter 
“वाता”�

Wishing you all a productive and fulfilling April 2023.

Deepest Thanks & Regards,
CA Sanjay M.  Agrawal
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Respected Members,

We believe this address finds you in good 
health and high spirits. As we embrace the 
vibrant month of April, the first of the fresh 
Financial Year, we are delighted to present 
the latest edition of the ICAI Nagpur 
Newsletter. This publication serves as a 
platform for us to connect, share knowl-
edge, and stay updated with the latest 
developments in our close knit profes-
sional community. 
With the month of March recently gone by, 
we have known how to value time which 
can now be pre-planned for the recently 
started Financial Year. Over the past month, 
our branch has witnessed remarkable 
achievements and significant milestones. 
We are proud to share that we successfully 
organized a series of engaging events and 
seminars as further detailed in this 
newsletter, featuring esteemed speakers 
and experts in their respective fields. These 
sessions have provided valuable insights 
and practical knowledge to enhance our 
professional competence and keep us at 
the forefront of the ever-evolving account-
ing landscape.
In our continuous pursuit of excellence, we 
are thrilled to be working to further 
improve our digital presence and enhance 
the members' utility and interaction with 

the Branch.
Additionally, our branch has been actively 
engaged in community outreach initiatives, 
focusing on giving back to society as 

detailed in the previous edition of “वात�” as 

well. We applaud the efforts of our 
members who have volunteered their time 
and resources to make a positive impact for 
their fellow counterparts and themselves.
We are also excited to share that we have 
upcoming events planned to foster 
networking and professional growth. Our 
branch will be hosting constant networking 
opportunities where members can 
connect, exchange ideas, and explore 
collaborative opportunities. Furthermore, 
we are focussed on organizing technical 
workshops on emerging trends in affiliated 
professional arenas, aimed at equipping 
members with the latest knowledge and 
tools to navigate the complex landscape.
We would like to extend our gratitude to 
all members who have contributed with 
their dedicated efforts in curating this 
newsletter. Their commitment to excel-
lence and professionalism is evident in 

every page, making our publication “वात�”, a 

valuable resource for our members. We 
also express our appreciation to all the 
contributors who have shared their 
expertise and insights, enriching the 
content and ensuring its relevance to our 

diverse community. We as Joint Editors of 
this glorious Branch shall continue to strive 
to bring informative Articles that support 
the end-readers purpose and urge the 
Professionals to help us in this.
As we move forward, we encourage each 
one of you to actively engage with the 
branch and make the most of the opportu-
nities available. Whether it is participating 
in events, contributing articles, or sharing 
your expertise, your active involvement is 
vital to the success and growth of our 
professional community.
In conclusion, we extend our heartfelt 
appreciation to the entire professional 
community connected with us for your 
continued support and dedication to the 
profession. Together, we can make a lasting 
impact, not only within our professional 
sphere but also in society at large.
Wishing you a fruitful and fulfilling month 
ahead!

Kind Regards,

CA Amrita Bagdia
CA Palkesh Khandelwal
Joint Editors,
Nagpur Branch of WIRC of ICAI
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Does non-payment of consideration 
really attract reversal of ITC under 
section 16?
CA. Sachin Khilwani  

Second proviso to Section 16 entails 
reversal of ITC on non-payment of 
consideration for more than 180 
days. But do GST authorities really 
have the authority to instruct 
business asto what credit period 
they can give and what they can’t?

The relevant amended provisions as 
on 15-May-2023 are reproduced 
below for quick reference:

16.----

Provided further that where a recipient 
fails to pay to the supplier of goods or 
services or both, other than the supplies 
on which tax is payable on reverse 
charge basis, the amount towards the 
value of supply along with tax 
payable thereon within a period of one 
hundred and eighty days from the date 
of issue of invoice by the supplier, an 
amount equal to the input tax credit 
availed by the recipient shall be paid by 
him along with interest payable under 
section 50, in such manner as may be 
prescribed:

37---

1)A registered person, who has availed 
of input tax credit on any inward supply 
of goods or services or both, other than 
the supplies on which tax is payable on 
reverse charge basis, but fails to pay to 
the supplier thereof, the amount 
towards the value of such supply , 
whether wholly or partly, along with the 
tax payable thereon, within the time 
limit specified in the second proviso to 
sub-section(2) of section 16, shall pay or 
reverse an amount equal to the input 
tax credit availed in respect of such 
supply, proportionate to the amount not 
paid to the supplier, along with interest 
payable thereon under section 50, while 
furnishing the return in FORM GSTR-
3B for the tax period immediately 
following the period of one hundred and 
eighty days from the date of the issue of 
the invoice

History of section 16 and rule 
37 of CGST Rules, 2017 :

From the inception of GST, there has 
been a lot of conf sion/queries/ 
concerns flagged by the trade. Some 
of them are as below:

I.  If I have paid part payment before 
180 days, then am I required to 
reverse ITC for part amount or 
full amount?

II.  What about the business sce-
nario wherein the credit period 
is more than 180 days.

III.  The wording of Section 16 entail 
that such ITC needs to be added 
to output tax liability so are we 
required to add this in output 
section of GSTR-3B or reduce 
ITC in GSTR-3B

IV. Whether interest on such 
reversal would be calculated 
under 50(3) of CGST Act, 2017.

V.  Whether ITC would be required 
to be reversed in case of imports 
where payment of tax is to the 
Government and not to the 
supplier?

However, the CBIC has not issued 
any circulars/notification to clarify 
any of the above questions. However, 
in the month of October 2022, the 
CBIC has issued few notifications 
effective from 01-10-2022 which 
provides the revised provision and 
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reduces few doubts in terms of 
practical aspects of this draconian 
provision:

Vide Notification 19/2022 and 
Notification 26/2022, the CBIC 
clarified the following :

o  The taxpayer is required to 
reverse ITC only on the out-
standing portion as on181st 
outstanding day

o  The taxpayer can pay this ITC 
either by adding it to the out-
standing liability or reversing the 
ITC availed for the month

o  Interest can be paid under section 
50(1) or 50(3) (wherever applica-
ble) of CGST Act, 2017 and not 
necessary under 50(1) owing to 
omission of rule 37(3) of CGST 
rules, 2017

All these changes are made effective 
prospectively i.e. from 01-10-2022. 
Hence, there is a risk that the 
department can direct taxpayers to 
take following action for the period 
before 30-09-2022 :

o Direct the taxpayer to pay such 
amount by way of addition in 
outward tax liability (and not by 
reversing ITC) and/or 

o  Add to the output tax liability the 
amount of ITC availed on the 
whole amount of invoice wherein 
proportionate payment is made 
within 180 days and/or

o Compute interest on such 
outward tax liability under 50(1) 
of CGST Act, 2017.

The risk of the above instances 
cannot be mitigated as the CBIC has 

introduced these changes prospec-
tively. However, a view can be taken 
that rule 37 does not hold water 
before 01-10-2022, as the earlier 
rule 37 required the taxpayer to 
furnish details in GSTR-2, a return 
which was never made effective by 
CBIC, hence the requirement of 
reversal under rule 37 is null and 
void.

Author’s opinion:

For ease of reference please find the 
author’s comments on each of the 
subject matter separately:

If I have paid part payment 
before 180 days than am I 
required to reverse ITC for part 
amount or full amount.

-  Basis the above discussion, it is 
amply clear that with effect from 
01-10-2022, the reversal is only 
applicable on the outstanding 
amount however the learned 
officers can argue to the fact that 
before the amendment, there was 
no mention of the word ‘whether 
wholly or partly’ in the sec-
tion/rule made thereunder hence 
when the taxpayer has made a 
part payment then also the 
reversal would be applicable on 
the whole invoice amount.

-  However, it can be argued against 
that the intention of the legisla-
tion has always been to ensure 
reversal of ITC on the outstand-
ing amount, hence the word 
‘whether wholly or partly’ should 
be assumed to be applicable from 
01-07-2017

-  In the event of the confusion, it is 
always expected that CBIC 
should come up with a circular to 
clear the air around the word 
‘whether wholly or partly’ before 
01-10-2022

What about the business 
scenario wherein the credit 
period is more than 180 days?

- From the interpretation of the 
section and rules made thereunder it 
can be established that CBIC has 
stressed upon creating a fiction of 
180 days credit cycle for availment of 
ITC.

-  However the CBIC should 
consider cases wherein the 
recipient was not liable to make 
payment within 180 days owing 
to the credit period. In few 
businesses, it is a mutual agree-
ment to pay consideration post 
180 days however the CBIC has 
conveniently remained silent on 
this issue.

-  Further, the proviso starts with 
‘where a recipient fails to pay to 
the supplier’ hence in order to 
reverse the ITC, there should be 
default by the recipient to make 
a payment to the supplier. So if 
the given arrangement entails for 
a longer credit period, a view 
may be taken that the second 
proviso to section 16 is not 
applicable.

-  However, it is pertinent to note 
that the department may not 
hold the above interpretation 
unless a favorable court ruling is 
issued or the CBIC comes up 
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with a circular.

The wording of Section 16 
entails that such ITC needs to 
be added to output tax liability 
so are we required to add this in 
output section of GSTR-3B or 
reduce ITC in GSTR-3B

-  The aforementioned question is 
settled w.e.f. 01-10-2022 how-
ever, before that the provision 
was drafted with the intention of 
furnishing the details of such 
supply in GSTR-2. Hence, a view 
may be taken that when any 
statute prescribes the manner in 
which something is to be done, it 
must be done in the same man-
ner only and not otherwise. To 
support this context, the Hon'ble 
Supreme Court in the case of M/s 
C ANON INDIA PR IVATE 
L I M I T E D  V E R S U S 
C O M M I S S I O N E R  O F 
CUSTOMS stated that "when a 
statute directs that things to be 
done in a certain way, it must be 
done in that way alone".

-  Applying this to the present 
scenario, earlier the Act and the 
Rules required the taxpayer to 
furnish the details of such supply 
in Form GSTR-2 for the month 
immediately following the period 
of 180 days from the date of the 
invoice.

-  So, can it be said that since GSTR-
2 was not operational, it was not 
possible for the taxpayer to 
comply with this provision in the 
manner set out in the statute and 
thereby it was not required to be 

complied with?

-  If this be the conclusion, the 
taxpayer was not required to 
comply with this provision until 
GSTR-2 was made effective.

-  The GSTR-2 was not made 
effective till 30-09-2022, hence a 
view may be taken that no 
reversal under second proviso to 
section 16 is applicable till that 
period.

Whether interest on such 
reversal can be calculated 
under 50(3) of CGST Act, 2017.

-  Via Finance Act 2023, it is made 
effective by the CBIC that the 
payment under second proviso 
to Section 16 in respect of 
vendor invoices whose payment 
is due for >180 days can be 
reversed through ITC as well.

-  In this regard, interest may be 
levied under Section 50(3). Thus, 
it is important to analyze 
whether ITC is wrongly availed 
and utilized.

-  Further, basis rule 37, the inter-
est on such reversal is applicable 
from the date of such availment 
(and not from 181st day). So 
basis this, it can be deduced that 
the taxpayer was not eligible to 
avail ITC at the first place.

-  And as the taxpayer availed such 
ITC, it can be regarded as ITC 
wrongly availed.

-  So from the above discussion, it 
can be inferred that the current 
ITC reversal is on account of 

wrongly availed ITC. Accordingly 
provisions of 50(3) can be 
invoked and Interest may only be 
applicable if ITC is utilized.

W h e t h e r  I T C  w o u l d  b e 
required to be reversed in case 
of imports where payment of 
tax is to the Government and 
not to the supplier?

-  The section 16 entails that when 
the ‘recipient fails to pay to the 
supplier the value of supply along 
with the tax payable thereon’. 
Hence, in order to invoke the 
second proviso it is pertinent to 
note that the tax should be payable 
by the recipient to the supplier.

-  Further, the proviso mentions the 
words ‘one hundred and eighty 
days from the date of issue of 
invoice by the supplier’.

-  As per section 2(66) of CGST Act, 
“invoice” or “tax invoice” means 
the tax invoice referred to in 
section 31

-  Under imports arrangement, the 
supplier does not issue any 
invoice/tax invoice in accordance 
with section 31.

-  Hence, owing to the fact that the 
supplier is not liable to issue tax 
invoice under section 31 and the 
recipient is not liable to pay the tax 
amount to the supplier, a view may 
be taken that the second proviso is 
not applicable on the import cases.
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GST on housing society - 
how much and how far applicable
CA. Harsh Mehta

  Introduction

 Co-operative Housing Societies 
are entities registered under the 
co-operative laws of the respec-
tive States. “Housing society” 
means a society, the object of 
which is to provide its members 
with maintenance and manage-
ment of the common amenities 
and services. Simply put these 
are a collective body of persons, 
supplying certain services to its 
members, be it  col lect ing 
statutory dues from its mem-
bers and remitting to statutory 
authorities, maintenance of the 
building, security etc.

 Societies which may be 
registered under Gujarat 
Co-operative Societies Act, 
1961

 A society, which has as its object 
the promotion of the economic 
interests or general welfare of its 
members, or of the public, in 
accordance with co-operative 
principles, or a society estab-

lished with the object of facilitat-
ing the operations of any such 
society, may be registered under 
this Act; Provided that it shall not 
be registered if, in the opinion of 
the Registrar, it is economically 
unsound, or its registration may 
have an adverse effect upon any 
other society, or it is opposed to, 
or its working is likely to be in 
contravention of public policy.

 APPLICABILITY OF GST

 At present the GOODS AND 
SERVICE TAX ACT, 2017, has no 
scope for differential treatment 
based on Profitability. Unlike in 
income tax law, where there is 
b e n e fi t  f o r  n o n - p r o fi t 
organization,in GST same rules 
are applicable whether an 
organisation makes profit or 
not.

 Definitions under GST Act 
which attracts the taxability 
to co-operative societies

 As per Section 7 expression 
“supply” includes–  All forms 
of supply of goods or services or 
both such as sale, transfer, barter, 
exchange, licence, rental, lease or 
disposal made or agreed to be 
made for a consideration by a 
person in the course or further-
ance of business;

 Section 2(84) “Person” 
includes a co-operative society 
registered under any law relating 
to co-operative societies or 
Society as defined under the 
Societies Registration Act, 1860

 Sec 2(31) “Consideration” in 
relation to the supply of goods 
or services or both includes (a) 
any payment made or to be 
made, whether in money or 
otherwise, in respect of, in 
response to, or for the induce-
ment of, the supply of goods or 
services or both, whether by the 
recipient or by any other person 
but shall not include any subsidy 
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g i v e n  b y  t h e  C e n t r a l 
G o ve r n m e n t  o r  a  S t a t e 
Government.

 Sec 2(17) “Business” includes 
provision by a club, association, 
society, or any such body (for a 
subscription or any other  
consideration) of the facilities or 
benefits to its members; A co-
operative society (being a 
person as defined above) 
provides services to its member 
in the form of facilities or 
benefits to it member (in course 
of business) for a consideration. 
Hence based on above definition 
and concept of supply co-
operative society also gets 
covered under GST.

 Whether  Cooperat i ve 
Society is liable for registra-
tion under GST?

 When the aggregate turnover of 
a Cooperative Societies in a 
financial year exceeds twenty 
lakh rupees, such Cooperative 
Societies become liable for 
Registration under GST as per 
Sec 22.(1) of CGST Act. That 
means if the collection of money 
for maintenance charges by 
society exceeds Rs 20 Lakhs per 
annum then the Society need to 
be Registered under GST. 

 Aggregate turnover (total 
rece ipts )  o f  the  Hous ing 
Societies includes all mode of 
recipets of the society such as 
society maintenance charges 
from its members, receipts from 
investments, income receipts 
from advertisement board, 
receipts from mobile towers in 
premises, Share transfer fee 
from members, receipts from 
special purpose use of common 

area by member (for example 
marriage function, parties, etc). 

 Thus, Co-operative Housing 
Society or Residential Welfare 
Association Turnover (including 
exempted receipts) of which 
crosses Rs 20 Lakhs per annum 
become liable for Registration 
under GST and should charge 
GST from its members.

 REGISTRATION UNDER 
GST

 Limit for registration under GST 
for providing services is Rs. 
20,00,000. Whereas, for goods, 
the limit has increased to 
Rs.40,00,000w.e.f 01/04/2019. 
However, for Housing Societies' 
the following table suggests 
registration criteria.

Scenario  Condition  Liable to take registration  

Aggregate Turnover  Monthly Contribution per member 

per month  

1 Less than Rs. 20 lakhs  Less  than Rs.7500  No 

2 Less than Rs. 20 lakhs  More than Rs.7500  No 

3 More than Rs. 20 lakhs  Less than Rs.7500  No*  

4 More than Rs. 20 lakhs  More than Rs.7500  Yes 

 
*No Other Taxable services given by the society

 Chargeability and payment 
of tax on monthly subscrip-
tion

 Further, if the aggregate turnover 
of  such Housing Society/ 
Residential Welfare Association 
is up to Rs20 lakh in a financial 
year, then such supplies would be 

exempted from GST even if 
charges per member are 
more than Rs 7500 .  A 
Housing Society / Residential 
Welfare Association shall be 
required to pay GST on 
monthly subscription / contribu-
tion charged from its members if 

such subscription is more 
than Rs 7500 per member 
and the annual turnover of 
R e s i d e n t i a l  We l f a r e 
Association by way of supply 
of services and goods is also 
Rs 20 lakh or more.

APRIL 2023
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 Let's understand the Implication of GST with different scenario:-

 Treatment of different kinds 
of receipts:- 

 The different kind of receipts by 
a society can be categorised as 
under:

a. Maintenance fees:

 These are the contributions by 
Members of the Society (for an 
equal amount or proportion-
ately based on the built-up area) 

for common maintenance of the 
society such as paying for 
c lean ing , secur i ty, admin , 
accounts audit etc . I f  the 
Aggregate turnover of the 
society is more than Rs. 20 Lac 

Scenari

o 

Contributi

on 

(Per 

Member 

Per Month) 

Total 

Contributio

n 

by Members 

Receipts 

other than 

Contributio

n 

Receipts 

(Exempted) 

Like 

Interest 

Income 

Receipts 

(Taxable) 

Like 

Rental for 

Advertiseme

nt Hoarding 

Total 

Receipts 

(Total 

Aggregat

e 

Turnove

r 

Per 

Year) 

Registrati

on 

Needed 

(Yes/No) 

Taxable 

Income 

Tax 

@18% 

1 6000 1900000 0 0 1900000 No 0 0 

2 7550 1600000 0 0 1600000 No 0 0 

3 6500 2200000 0 0 2200000 No 0 0 

4 6500 1900000 600000 0 2500000 No 0 0 

5 7599 1850000 700000 0 2550000 Yes 1850000 333000 

6 7599 1850000 0 750000 2600000 Yes 2600000 468000 

7 4000 1500000 0 600000 2100000 Yes 600000 108000 

8 0 0 2700000 0 2700000 No 0 0 

9 0 0 0 2200000 2200000 Yes 2200000 396000 

10 7550 2200000  0 0 2200000  Yes 2200000  396000  

11 4000 

7501 

1750000 

100000  

0 0 1850000 No 0 0 

12 4000 

7501 

1750000 

800000  

0 0 2550000 Yes 800000  144000  

13 4000 

7501 

1700000  

150000 

100000 100000 2050000  Yes 250000 45000  

 

APRIL 2023



9

(without any other income) then 
this income shall be exempted 
subject to limit of Rs. 7500 per 
month per member.

b. Other income:

 Any income not falling under the 
criteria of Maintenance fees are 
considered as other income. If 

the Aggregate turnover of the 
society is more than Rs. 20 Lac 
(which includes other income) 
and the Maintenance Fees 
collected is less than Rs. 7500 
per month per member, then 
only other income will be 
taxable.

c. Exempted receipt: Certain 

receipts of the society are non-
taxable even if the aggregate 
turnover of the society is more 
than Rs. 20 Lakhs (with or 
without other income). 

 In order to give more clarity, 
following are certain examples 
of receipts and their nature of 
taxability:

Type of Receipt  Description  Maintenance 

fees  

Other 

income 

Maintenance and Service 

Charges  

Society may be paying for some security, admin, accounts audit etc. And  

hence it is taxable subject to limit of Rs. 7500.  

 

Included.  

Exempted if it 

is less than Rs. 

7500 

 

Sinking Fund  Setting aside revenue over a period of time  to fund a future capital 

expense. 

 

Included. 

Taxable.  

 

 

Non Occupancy Charges  These are typical charges for let out Property. These are not applicable 

commonly . 

 Included. 

Taxable.  

 

Parking Charges  Generally charged to members for using space on Parking. Its purely 

one to one basis and not for common use . 

 Included. 

Taxable.  

 

Share Transfer Fees  It is usually charged for share transfer especially in case of sale of 

Property. It is occasional and on one to one basis.  

 Included. 

Taxable.  

 

Water Charges for 

common utilities.  

When Water charges are  collected by Society from the Members on 

proportionate basis, deposits the same to the Government, it is acting 

only like a collection agentand  it is not considered as Society’s receipt . 

Exempted Water Charges for 

common utilities.  

When W ater charges are  collected by Society from the Member s on 

proportionate basis, deposits the same to the Government, it is acting 

only like a collection agentand  it is not considered as Society’s receipt . 

Chances are that these are already taxed by Government’s  Arms at 

source  and hence society is not required to charge tax on it.  

Exempted  

When society is collecting a monthly/quarterly/yearly contribution of a n 

approx. amount from the members towards water charges to be 

deposited to government . 

 

Included. 

Taxable.  

 

 

Water Charges – 

Individual use  

When society has allowed members to use certain limit of water (as in 

the case of boring  facility) and charges for any excess use of water above 

the free limit, such receipts are taxable income.  

 

 Included. 

Taxable.  

 

Common Services  Service charge for using facilities like Club House, Swimming Pool , which 

are commonly charged to all members  are covered under Maintenance 

fees 

Included. 

Taxable.  
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Property Tax  on 

common area  

When society is paying property tax from the existing fund.  

 

Exempted  

When society is collecting the share of property tax from individual 

member on a proportionate basis and depositing that exact amount to 

Government, then the Society is only acting as  agent.  

 

Exempted  

When society is collecting a monthly/quarterly/yearly contribution of a n 

approx. amount from the members towards Property Tax.  

 

 

Included. 

Taxable.  

 

 

 

Water Charges for 

common utilities.  

When W ater charges are  collected by Society from the Member s on 

proportionate basis, deposits the same to the Government, it is acting 

only like a collection agentand  it is not considered as Society’s receipt . 

Chances are that these are already taxed by Government’s  Arms at 

source  and hence society is not required to charge tax on it.  

Exempted  

When society is collecting a monthly/quarterly/yearly contribution of a n 

approx. amount from the members towards water charges to be 

deposited to government . 

 

Included. 

Taxable.  

 

 

Water Charges – 

Individual use  

When society has allowed members to use certain limit of water (as in 

the case of boring  facility) and charges for any excess use of water above 

the free limit, such receipts are taxable income.  

 

 Included. 

Taxable.  

 

Common Services  Service charge for using facilities like Club House, Swimming Pool , which 

are commonly charged to all members  are covered under Maintenance 

fees 

Included. 

Taxable.  

 

 

 Repairs Fund  These are contribution from all Members, at the rate fixed at the General 

Body Meeting from time to time, (subject to the minimum of 0.75 

percent per annum of the construction cost of e ach flat) for meeting 

expenses of normal recurring repairs.  

 

 Included. 

Taxable.  

 

Interest on Default  It is not for any common use but its charges case to case basis.   Included. 

Taxable.  

 

Charges for using 

common space  

Use of Common Space such are banquets and gyms  for use by Member 

or Outsider  may be charged by the society. And as it is on case to case 

basis, it is not covered under Maintenance fees.  

 Included. 

Taxable.  

 

Non-Agricultural Tax  It is to be paid on all lands annually that have be en used for any other 

purposes other than farming.  As it is collected by society and deposited 

to Government, it is not taxable.  

 

Exempted 

Income on Renting 

Mobile Tower etc  

These are no t common services and are mostly to be given to Business 

entities,  there for these are chargeable to Tax . In case the Society is not 

registered under GST , then the same shall be subject to RCM (after 1st 

April 2018  

 Included. 

Taxable.  

 

Property Tax  on 

common area  

When society is paying property tax from the existing fund.  

 

Exempted 
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Taxable Heads Exempted Heads  

Maintenance and Service Charges  Property tax 

Parking Charges Electricity Supply from MCGM only  

Non-Occupancy Charges  Water Supply from MCGM Only  

Sinking Fund Non-Agricultural Tax 

Repair Fund  

Share Transfer Fees   

Tower or other Rent   

Interest or Penalty   

 

 Let's understand the Implication of GST with different scenario for exemption and taxability 

Scenari

o 

Repairs and  

Maintenanc

e 

Water 

Charge

s 

Agent 

Service  

Contributio

n to 

sinking fund  

Parkin

g 

Charge

s 

Club 

hous

e 

Total 

receip

t 

Exemptio

n 

Eligible  

Exemptio

n 

Amount  

Non 

Taxabl

e 

Taxabl

e 

1 7300 0 0 0 0 7300 7300 7300 0 0 

2 7300 600 0 0 0 7900 7300 7300 600 0 

3 7300 600 700 0 0 8600 8000 0 600 8000 

4 7300 600 700 800 0 9400 8000 0 600 8800 

5 7300 600 700 800 500 9900 8500 0 600 9300 

6 7300 0 700 800 0 8800 8000 0 0 8800 

7 7300 0 0 800 0 8100 7300 0 7300 800 

8 7300 0 0 0 600 7900 7300 0 0 7900 

9 7300 0 0 0 150 7450 7450 0 7450 0 
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 Rate of  Tax

 The society is liable to collect tax 
at the rate of 18% ifthe aggregate 
turnover exceeds 20 lakhs

 Input Tax Credit  (ITC) 
Allowed:

 If the Society becomes liable to 
pay GST, it is allowedto take 
Input Tax Credit under Sec 16 
(1) of CGSTAct subject to 
conditions for taking input tax 
cred i t .Hous ing Soc iety  i s 
entitled to ITC in respect of 
taxespaid by them on capital 
goods (generators, waterpumps, 
lawn furniture etc.), goods (taps, 
pipes, othersanitary/hardware 
fillings etc.) and input services 
suchas repair and maintenance 
s e r v i c e s  –  L i f t 
AMC,Housekeeping, Security, 
Fire AMC, Repairs &Mainte-
n a n c e ,  C o n t r a c t  s t a f f , 
Accounting & AuditingServices 
and other such services.

 Applicability of Reverse 
Charge Mechanism

 Tax liability under Reverse 
Charge as defined underSec 
2(98) of CGST Act also applica-

ble. That meanstax shall be 
payable by the Housing Society 
whensupplies are received 
which are notified Services 
asper Sec 9(3) of CGST Act like 
services of Goods

 Transport Agency, Advocate 
Services etc.andsupplies from 
Un-registered Person under Sec 
9(4) ofCGST Act. The society 
can claim ITC on tax paidunder 
RCM.

 Eligibility for Composition 
Scheme

 Housing Society is not eligible for 
CompositionScheme.

 Statutory Compliances:

· Returns: Society are also liable 
to file monthly returnsi.e. GSTR-
1, GSTR-2, GSTR-3 , Annual 
returns etc.

· Invoices: Society is required to 
change the invoiceformat of 
monthly/quarterly/yearly bills 
invoiced tothe members. Society 
should mention the GSTIN 
No,the tax collected and so on 
in the invoice issued by it.

· Books of Accounts: Society is 

liable to prepare andmaintain 
proper books of accounts. It 
would also beliable to audit if the 
aggregate turnover exceeds 
thethreshold limit of audit. Also 
to maintain properRecords of 
Supply & Expenses and preserve 
suchRecords for 72 Months.

 Conclusion

 I f  the aggregate turnover 
e x c e e d s  R s .  2 0  L a k h s 
cooperativesociety are compul-
sorily required to getregistered, 
there is no other exemption for 
registration.Also in GST regime 
hosing society are eligible 
toclaim ITC on inward supply 
m a d e  b y  i t , w h i c h  w a s 
notallowed earlier, this would 
benefit the society in theform of 
reduction in cost. The society 
can transferthis benefit to its 
member is the form of reduction 
ofmaintenance charges col-
lected from its member afterdue 
a detailed the cost benefit 
analysis available to thesociety 
under GST.
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Glimpses of Past Events
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Sr. 
No.  

Date  Programme Type  Topics  Speakers  

1 01/04/2023  WICASA  One Day Revision  
 
Topic:  
Accounting  

Speaker:  
CA. Tejas Suchak  
Nagpur  

2 02/04/2023  WICASA  One Day Revision  
 
Topic:  
Corporate & other Laws  

Speaker:  
Prof. Kunal Mandhania  
Nagpur  

3 05/04/2023  
To 
14/04/2023  

WICASA  Mock Test Series Round –II 
CA Final Course for May 2023 Mock Test 
Exam  
 
Paper -1: Financial Reporting  
Paper -2: Strategic Financial Management  
Paper -3: Advance Auditing and Professional 
Ethics  
Paper -4: Corporate Economic Laws  
Paper -5: Strategic Cost Management and 
Performance Evaluation  
Paper -7: Direct Tax Laws and International 
Taxation  
Paper -8: Indirect Tax Laws  
Paper 6 A -F (Elective Paper)  
 

 
 

4 05/04/2023  
To 
14/03/2023  

WICASA  Mock Test Series Round – II 
CA Intermediate Course for May 2023 
Mock Test Exam  
 
Paper -1: Accounting  
Paper -2: Corporate and other Laws  
Paper -3: Cost and Management Accounting  
Paper -4: Taxation  
Paper -5: Advance Accounting  
Paper -6: Audit & Assurance  
Paper -7: Enterprise Information Syst em 
and Strategic Management  
Paper -8: Financial Management and 
Economics for Finance  
 

 

5 12/04/2023  WICASA  Study Circle Meet on Tax Planning, Tax 
Evasion, Tax Avoidance   

Student Speaker:  
Khushi Agrawal.  

6 24/04/2023  
To 
27/04/2023  

WICASA  Mock Test Series  Round -1 
CA Foundation for June 2023 Exam  
 
Paper -1: Principles and practice of 
Accounting  
 
Paper -2: Business Laws and Business 
Correspondence and Reporting  
 
Paper -3: Business Mathematics, Logical 
Reasoning and Statistics  
 
Paper -4: Business Economics and Bu siness 
Commercial Knowledge  
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Repo linked (7.00 % - 8.10%)

Upto CMR-6 and FIT Rank 8
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