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Chairman's Message

CA. Saket Bagdia

Dear Professional Colleagues,
“Today is your opportunity to build the tomorrow you want”- Ken Poirot

The situations are challenging again for all of us with the onslaught of this third wave of Corona. But as life
teaches us; this time though faster spreading, we are prepared mentally to face the brunt of this menace. This
is the thing which this Chartered Accountancy profession has taught us. With the unique concept of CPE -
Continuous Professional education, we constantly upgrade ourselves to learn the changes in law, technical
advancements and to make ourselves better Professionals. We at Nagpur Branch are thus striving our best to
organize numerous CPE events for the benefit of members at large.

The year 2022 started with a lot of positivity and a lot of new avenues for all of us. We need to be definitely
careful but at the same time develop our understanding and interpretation skills. The professional scenario
though is very challenging with increasing expectations from we professionals, but with our determination
and our commitment we would provide the best of the results in the expected areas. “Proud to be CA” an
icon which is installed at Nagpur Branch of ICAI premises truly depicts the pride of every Chartered
Accountantand every CA Student's target.

I continue my appeal on behalf of Nagpur Branch of ICAI in these testing times to everyone. Let's follow the
rules, Be Responsible!!

During the month of January'2022, Nagpur Branch continued with its various initiatives for benefit of
members as well as students. We started with a much awaited 2 day Student Conference organized at our
own Nagpur Branch Premises with a huge participation from enthusiastic CA students as well as Paper
Writers from all over the country. An excellent inauguration studded with presence of Retd. Major General
Anil Bam as Chief Guest and Past President ICAI CA Jaydeep Shah as Guest of Honor really ignited the
entire Conference. | would remember the golden words of Chief Guest “Transparency and Truth are two
jewels of CA Profession”. We were privileged by the virtual presence of Galaxy of Hon. Central Council
Members BOS Chairman CA Sushil Goyal, CA Durgesh Kabra, CA Anil Bhandari, CA Charanjot Singh
Nanda, CA Umesh Sharma, CA Jay Chhaira and the motivation and presence of WIRC Chairman CA
Manish Gadia and WICASA Chairman WIRC CA Yashwant Kasar. The mesmerizing notes of CA Swami
Krishnadas Brajdevi really enthralled the enterprising CA Students. The glittering 2 days of conference
were concluded in Valedictory with presence of Prof. Shrirang Altekar, Director, Symbiosis Institute and
CA Amar Agrawal as Guest of Honor along with CA Samir Bakre and CA Ajay Agrawal. “Youth is power
of tomorrow”. Very effectively conveyed by Chief Guest Prof Shrirang Altekar on the occasion. The
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conference was effectively chaired in Technical sessions and guided by Charismatic Past Chairmans of
Nagpur Branch — CA Umang Agrawal, CA Satish Sarda, CA Sandeep Jotwani, CA Kirti Agrawal, CA
Kavita Loya and ever smiling RCM CA Abhijit Kelkar. Great efforts and a lot of hard work was put in by
WICASA Chairman and Vice Chairman Nagpur Branch CA Jitendra Saglani along with Team WICASA
comprising of Ameya Soman, Aviral Barenge, Radhika Taneja, Raveena Tayade, Karan Agrawal, Karan
Tajne and Parag Jain. No event can be possible without Team Work and thus | sincerely thank and
complement Team Nagpur Branch comprising of Vice Chairman and WICASA Chairman CA lJiten
Saglani, Secretary CA Sanjay M Agrawal, Treasurer CA Akshay Gulhane, Past Chairmen CA Kirit Kalyani
anad CA Suren Duragkar and Managing Committee Member CA Harish Rangwani.

We continued with our VCM's guided by CA Bhavesh Mittal and CA Shardul Shah. An excellent virtual
session course on Understanding Bhagwat Gita was conducted in coordination with Ahmedabad Branch of
ICAI. Under the Young member Mentorship Program, a new series of Fire side Chat show with New Age
professionals was started designed and conducted by Vice Chairman CA Jitendra Saglani with 2 efficient
Speakers— CA Sharwari Watak and CA Nitesh Jagwani.

For the first time, a Regional Virtual CA Students Chess Competition was organized by Nagpur Branch of
WICASA with a record participation of 127 contestants. The event was graced by Hon. President ICAI CA
Nihar Jambusaria and WIRC Chairman CA Manish Gadia. My big compliments to entire WICASA Team
for the stupendous success of this first Regional Virtual Chess Event.

Let me congratulate and thank the learned contributors of this Newsletter — CA Bharat Jeswani, CA Ritesh
Adatiyaand CA Alok Saxena for their knowledge enriched articles.

Nothing was possible without active support of the Joint Editor of our Nagpur Branch Newsletter CA Ashok
Dalmia for his constant support in making this newsletter more meaningful.

I thank SIDBI and its management for getting associated with Nagpur Branch for promoting wonderful
schemes for the benefit of all.

We are looking forward to getting a positive response from your side to ensure we stay connected through
this newsletter and in all our events to come. Please do share your articles and talents to Nagpur Branch on
nagpur@icai.org

Karma-
“Itis not how much WE HAVE, but how much WE ENJOY that makes Happiness”
Stay Safe and Stay Blessed.

Professionally Yours
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Practical Implications of Forensic Accounting
& Investigation Standards

CA. Bharat Jeswani

Standards on Key Concepts (100 Series)

Standard 110 “NATURE OF ENGAGEMENT”
KEY POINTS

1. Responsibility of the Professional in understand-
ing the nature of the engagement

2. Clarity on the purpose of the engagement
3. Define scope & approach

4. Identifies any specialized skills or resources
necessary

5. Documentation

Audit reports which highlight possible fraud
indicators Initial correspondence, minutes of
meeting with stakeholders in respect of the
engagement to be undertaken.

Standard 120 “FRAUD RISK”
KEYPOINTS

1. Professional's responsibility to understand fraud
risk concepts and how these may apply to
engagements.

Understanding of the Fraud triangle
Undertake Fraud risk-based evaluations
Focus and prioritise the work based on risk.

Assigning appropriate skill sets.

& ¥ & N

Give due consideration to matters indicating
fraud risk when reporting findings

Standard 130 “LAWS AND REGULATIONS”
KEY POINTS

1. Professional's responsibility to understand the
provisions of laws and regulations.

2. Ensure that the objectives of the engagement are
in line with the provisions of the laws.

. Process driven approach
. May seek expert legal advice

. Principle of Natural Justice

AN L B~ W

. Basic understanding of direct impact laws &
engagement specific laws

7. Documentation : Legal checklist, deviations
from law, Chain of custody

Standard 140 “APPLYING HYPOTHESES”
KEY POINTS

1. Professional's responsibility to understand the
concept of hypotheses.

2. Design investigation methodologies in
accordance with considered hypotheses

3. Remain neutral

4. Gather all types of evidence related to the
hypotheses, irrespective of whether it proves or
disproves the hypotheses.

5. Documents which demonstrate the formulation
and application of the concept of hypotheses

Standards on Engagement Management
(200 Series)

Standard 210 “ENGAGEMENT OBJECTIVES”
KEY POINTS

1. Professional's responsibility to clearly set the
objectives of the engagement
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. Does not apply to situations where the outcome

ofthe work is being used for Expert Testimony.

. Understand the broad purpose and expected

outcome of the engagement, and comes to an
agreement with the stakeholders.

. Scope should be consistent with objectives,

clearly defined & agreed.

. Document the main purpose of the engagement.
. Objective cannot be particular outcome.

. If unethical, do not accept. Communicate the

reasons.

. Documentation regarding need for engagement,

initial correspondence, change in objective.

Standard 220 ACCEPTANCE “ENGAGEMENT
AND APPOINTMENT”

KEY POINTS

1.

Responsibility of the Professional in agreeing the
terms of the engagement during appointment.

. Need to conduct preliminary procedures and due

diligence before accepting engagements

. All key terms of the engagement, as agreed with

the client, are documented in the form of a formal
Engagement Letter.

. Adhering to the requirements of Basic Principles

. The Professional shall identify all key

stakeholders, the individuals covered under the
scope and the direct and indirect users of the
engagement report.

. Evaluation of independence, preliminary

capability assessment with available resources
and skills, complexity of relevant laws and
regulations as well as any constraints or scope
limitations.

. If risk substantial or limitation of scope, do not

accept. Communicate reasons. 8. Written
consent of the appointing stakeholders on
Engagement letter.

. In case of government agency, letter of

appointment will do.

Standard 230 “USING THE WORK OF AN
EXPERT”

KEY POINTS

1. Responsibility of the Professional regarding the
use of an expert.

2. Does not apply to outsourced work to third
parties.

3. Independent determination of using the work of
an expert.

4. Seek the authority to select, appoint and engage
the Expert

5. If no authority then perform procedures to
evaluate the independence and objectivity of the
Expert appointed. If there are any concerns
communicate with the appointing authority.

6. Evaluate the qualifications and credentials of
the Expert

7. Define the scope and expected deliverables

8. Evaluate the adequacy of the work conducted by
the Expert

9. The Professional shall retain ultimate responsi-
bility for assignment conclusions

10. The report issued by the Professional shall
clearly state the role of the Expert and reliance
placed (if any)

11. Evaluate Independence and Objectivity of the
Expert by considering client relationships &
personal interests

12. Evaluate Qualifications and Credentials of the
Expert by Background checks, Self-
Certification

13. If work of expert inadequate , get agreement for
further procedures or perform further
procedures on your own.

Standard 240 “ENGAGING WITHAGENCIES”
KEY POINTS

1. Responsibility of the Professional when
engaging with agencies.

2. Does not apply in situations wherein the
Professional provides Expert Witness services in
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any proceeding before a Court of law.

. The Professional shall agree on the objectives,

scope and planned procedures

. The Professional shall have an understanding of

the applicable laws and regulations governing
the respective agency

Standard 250 “COMMUNICATION WITH
STAKEHOLDERS”

KEYPOINTS

1.

Responsibility to have an effective communi-
cation with the stakeholders.

. Communicate directly with the Primary

Stakeholders, if required with secondary
stakeholders.

. The communication regarding reporting of the

results or findings of an engagement is outside
the scope of this Standard

. Apre-established communication protocol

. Exercise good communication etiquettes at all

times

. Confidential & Secured

. Identify whether any communication requirem-

ents are mandated by any relevant statutory or
regulatory provisions.

Standards on Executing Assignments (300 Series)

Standard 310 “PLANNING THE ASSIGN-
MENT”

KEYPOINTS

1.

& ¥ & W

Responsibility of the Professional when plann-
ing an assignment.

Planning process is in line with the overall scope
of work & objective & should be flexible

Determine the appropriate work methodology
Resource Allocation
Risk Considerations

Discussion with Stakeholders

7.

Technology Deployment

Standard 320 “EVIDENCE AND DOCUME-
NTATION”

KEYPOINTS

1.

Responsibility of the Professional to discover
appropriate and reliable evidence and maintain
relevant and sufficient documentation.

. Procedures for discovery of evidence not subject

of this standard.

. Appropriate and reliable evidence, which can

stand on its own

Relevant and sufficient documentation for
manner in which the evidence was discovered,
reviewed, recorded and stored.

. Ownership and custody of the documentation

Where the work is entrusted to a third party, copy
of documents to be kept, originals should be
available for review

. Evidence should be reliable, if not perform

further procedures to obtain additional
corroborative evidence.

Appropriate Evidence suitable in a Court of law.

Maintain the chain of custody

Standard 330 “CONDUCTING WORK PROCE-
DURES”

KEY POINTS

N e @& o> BN

. Develops planned Work Procedures for effective

execution of the assignment.

Evaluate deploying relevant tools and techniques
Pay due attention to any Fraud Indicators
Formulation and testing of hypotheses

Assess the need for any change in methodology
Duly document

Communicate with the Stakeholders

Www.nagpuricai.org
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Standard 340 “CONDUCTING INTERVIEWS”
KEY POINTS

1.

Deals with the requirements for the Professional
to conduct interviews with individuals.

. Well planned and conducted within the

framework of existing laws, rules, norms and
procedures.

. Suitable evidence in a Court of law

. Interviews shall be conducted within the defined

scope of work.

. Any interviews considered necessary by the

Professional, but excluded from the scope for
any reason, shall be mentioned in the report.

. The planning may include preparing a

questionnaire and a sequence, , the interviewer
shall be flexible

. Interview evidence should be collected without

any inducement, threat or promise.

. Presence of senior representatives at the

interview

. Minutes of the interview may be circulated and

receipt duly acknowledged. 10. A declaration or
signed statement may be taken as a safeguard

Standard 350 “REVIEW AND SUPERVISION”
KEY POINTS

1.

Deals with exercising due professional care
through a process of review and supervision
towards effective assignment conduct.

. Evaluate if work procedures are being performed

effectively and efficiently

Progress of the assignment is monitored as per
the plan and the plan is updated

. The procedures undertaken evaluated to ensure

their relevance and adequacy

Key steps undertaken in the review and
supervision process shall be Documented

Standard 360 “TESTIFYING BEFORE A CO-
PETENTAUTHORITY”

KEYPOINTS

Www.nagpuricai.org

. Deals with the requirements to be followed by

the Professional when testifying before a
Competing Authority as a Fact Witness.

Expert witness not covered here.

. Competencies expected and principles to be

adhered to by the Testifying Professional

. Testifying Professional shall be independent and

be objective in approach and ensure that there is
no conflict of interest in taking on the role of a
Fact Witness prior to accepting an engagement.

Where there is any conflict, the Testifying
Professional's paramount duty shall be towards
the Competent Authority

. Limit the scope of the testimony to only the facts

and evidences

. Where circumstances arise raising doubts over

the Basic Principles , the professional shall
intimate the circumstances to the Primary
Stakeholders and the Competent Authority.

. Compensation shall not be contingent upon the

outcome of the proceedings.

. Fundamental responsibility to aid and assist the

Competent Authority with the facts discovered,
irrespective of the conclusions.

10.Certain aspects of the matter have not been

covered, shall clearly identify the same in the
testimony.

Standards on Specialised Areas (400 Series)

Standard 410 “APPLYING DATAANALYSIS”
KEY POINTS

L.

Deals with the application of data analysis (DA)
techniques to aid the work procedures of the
Professional.

Improve the probability of evidence discovery

. Enhance consistency across forensic

assignments

Enable identification of fraud indicators for
further investigation.

Gain confidence over the reliability of results
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. data analysis plan

. Include pre-processing steps such as data

acquisition, data validation and data preparation

. Performing data analysis in line with the

objective

. Undertake adequate measures to maintain data

confidentiality, integrity, archival and retrieval

10. Adequate D A expertise

11. Fulfil the requirements of test of reproducibility

Standard 420 “EVIDENCE DISCOVERY IN
DIGITALDOMAIN”

KEY POINTS

1.

Deals with the practices to be followed by the
Professional for discovery of electronic evidence

. Electronic evidence must be capable of

satisfying the requirements of judicial scrutiny.

. Acquire the expertise necessary to undertake e-

discovery

. Consider the unique risk factors in e-discovery

. Evaluate the resources, skill and timeline

required

. Maintain and deploy a documented process for e-

discovery of evidence

. Undertake an overall understanding of the

prevalent information systems

Comply with the domestic laws

. Deploy appropriate forensic tools and techniques

Standard 430 “LOANS OR BORROWINGS”
KEY POINTS

1.

Deals with specific types of engagements related
to disputed transactions of loans or borrowings.

Utilization of the funds

Identify and communicate the information
requirements to Primary Stakeholders

. Collect additional information from other

sources

Asset Tracing

Www.nagpuricai.org
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. Review the digital footprints of the borrower

. Perceived nexus between the borrower and the
loan sanctioning authority.

Standards on Reporting (500 Series)

Standard 510 “REPORTING RESULTS”
KEY POINTS

1.
2.

Shall be addressed to the Primary Stakeholders

No fixed form or content of the report is
mandated by this Standard, the report shall
include certain key elements

. Where the form and content of the report is
mandated by the stakeholders, the Professional
shall report in line with those requirements,
while keeping in mind the key elements

A summary of the responses received from the
subject party shall be included in the report

Highlight any key assumptions made and
whether any limitations were faced

Shall not express an opinion or pass any
judgement on the guilt or innocence.

. Shall be issued within reasonable time frame

Standards on Quality Control (600 Series)

Standard 610 “QUALITY CONTROL”
KEY POINTS

1.

Deals with the responsibility of the Professional
to ensure a consistent approach for an acceptable
quality of work performed.

Quality control requirements are in place and
well understood.

. Work performed by the Professional and their
staff follows a systematic and disciplined
approach to achieve the quality control
requirements.

Establish a quality control system (QCS)

Assignments are appropriately staffed with
individuals having relevant experience

QCS shall be communicated
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Liquidation, Voluntary Liquidation IBC

CA. Ritesh Adatiya

Liquidation

The code does not allow any of the stakeholders to
institute the liquidation process against the corporate
debtor rather regarded it as last resort to be used in
cases where the resolution process of the corporate
debtor fails.

Chapter 111 extends from section 33 to section 54 of the
Act. IBBI has also provided IBBI (Liquidation
Process) Regulations, 2016 and IBBI (Voluntary
Liquidation Process) Regulations, 2017 (hereinafter
Liquidation Regulation) which assist the code and
provides regulation for the liquidation process of the
corporate debtor.

Sec 5(17) defines “Liquidation Commencement
Date” means the date on which proceedings for
liquidation commence in accordance with Section 33 or
Section 59, as the case may be;

When Liquidation Can be initiated ? Section 33
Four Scenarios:-

1. Adjudicating authority does not receive a
resolution plan on or before the expiry of the
maximum time permitted for CIRP;

2. Resolution plan is rejected by the Adjudicating
authority (under section 31);

3. Committee of Creditorresolvesto liquidate
before approval of resolution plan with 66%
voting share.

4. If the approved resolution plan is contravened
by the corporate debtor on application by the
aggrieved party

* Subject to section 52, when a liquidation order
has been passed, no suit or other legal
proceeding shall be instituted by or against the

corporate debtor; except the Compromise
proceeding U/s 230 of CA 2013 within Ninety
days from the Order of Liquidation.

* Provided that a suit or other legal proceeding
may be instituted by the liquidator, on behalf of
the corporate debtor, with the prior approval of
the Adjudicating Authority;

» The order for liquidation under this section shall
be deemed to be a notice of discharge to the
officers, employees and workmen of the
corporate debtor, except when the business of
the corporate debtor is continued during the
liquidation process by the liquidator;

Liquidation (Section 33) Ratios from Judgem-
ents.....

* It must be noted that the terms 'winding up' and
'liquidation’ are often used interchangeably.

* The liquidation procedure envisaged under the
Code, in order to ensure cooperation and an orderly
distribution, is compulsory and binding on the
general group of unsecured creditors and, to the
limited extent as provided under Ss. 52 and 53 of the
Code, on secured creditors.

» Theresolution of corporate insolvency to ensure the
survival of the enterprise as a going concern is one of
the objectives of the IBC. However, this must not
come at the cost of efficiency. A timely liquidation is
preferred over endless resolution proceedings.

* Where there was no possibility of revival of the
company, with its losses and liabilities much higher
than its assets, an order of liquidation was passed
instead of order for initiating CIRP GNB
Technologies (India) P. Ltd., In re, [2020] 115
taxmann.com 188 (NCLT-Beng).
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If the RP intimates the A A the decision of the COC
to liquidate the CD, the A A must pass a liquidation
order under this section. The Mandate of this section
in unambiguous to the extent that the decision of the
COC is simply to be approved by the AA.

Valuation of Assets not germane to liquidation:-
Collecting material in regard to the assets of the
“Corporate Debtor” and Valuation reports etc. is not
germane to the disposal of the application under
Sec. 33 ofthe Code.

Appointment of Liquidator (Section 34)

On passing of the order for liquidation under section
33, the resolution professional appointed for the
CIRP (subject to submission of a written consent by
the resolution professional) shall act as the
liquidator for the purposes of liquidation unless
replaced by the Adjudicating Authority under sub-
section (4).

All powers of the board of directors, key managerial
personnel and the partners of the corporate debtor,
as the case may be, shall cease to have effect and
shall be vested in the liquidator.

The Personnel of the CD shall Extend all assistance
and Cooperation

Replace the resolution professional on recommend-
ation of the IBBI or in absence of the written
consent or Failure to comply with Sec. 30(2)

Ratios from Judgements.....

If no resolution plan is placed before the
Adjudicating Authority under S. 33. And provided
that there are no adverse recommendations from the
IBBI, the Adjudicating Authority does not have the
power to replace the resolution professional. Sahara
Fincon P. Ltd. V. Tirupati Ceramics Ltd., [2018] 147
SCL 123 : (2018) 144 CLA 381 (2018) 210 Comp
Cas 265 (NCLT-Chd).

The Appellate Tribunal held that where the
Adjudicating Authority was not satisfied with the
performance of the 'RP', the Adjudicating Authority
was well within its jurisdiction to engage another
person as RP or Liquidator. Sandeep Kumar v.
Stewarts and Lloyds of India [2018] 2 Comp Cas-
OL35:[2018] 144 CLA 161 :[2018] 146 SCL 591
(NCLT-New Delhi).

Www.nagpuricai.org

Under S. 27 of the Code, the Committee of Creditors
can vote to replace the resolution professional at any
time during the corporate insolvency resolution
process. A similar provision with regard to the
liquidation of an insolvent company does not exist.

After liquidation, the CoC has no role to play and
cannot move an application for removal of
Liquidator. Punjab National Bank v. Kiran Shah,
Liquidator of ORG Informatics Ltd., Company
Appeal (AT) (Insolvency) No. 102 of 2020, dated
21-01-2019 (NCLAT-New Delhi) (Unreported).

VOLUNTARY LIQUIDATION OF CORPOR-
ATE PERSONS (Section 59)

A corporate person can liquidate itself
if there is no debt or It can be paid
fully from the proceeds; and
Company is not being liquidated to
defraud any person

Declaration

from Directors

Annex-Audited financial statements
(previous 2 years) & valuation report
of assets (If any) Approval for
liquidation by Members thru Special
Resolution & appointment of
Insolvency Professional with terms of
appointments (Within 4 weeks
of declaration)

Special
Resolution

Creditors representing 2/3rds in value
of debt shall approve the special
within 7 days- The voluntary
liquidation process shall commence

Creditors
Approval

Within 7 days the Registrar of
Companies & Board shall be
intimated. NO NEED for NOC
from Income Tax Department

Where affairs are completely wound
up and assets liquidated — liquidator
shall apply to adjudicating authority
for dissolution

Adjudicating
Authority

Adjudicating authority shall order for
dissolution—copy of order shall be
filed with Registrar within 14 days

Dissolution
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Pre Initiation of Liquidation Process

Preparation of

Post Initiation of Liquidation Process

Publication of Notice

Financial Accounts DAY 45
DAY -0 Submission of Claims Preparation of
Preparation of Appointment DAY gS LIl oy e
Valuag(;n lg(ep ort %fang(l)ndator Verification of Claims  Realization of Assets
Y Y DAY 103 Day 103
Declaration Notice fo? IS{I;Zgllilﬁ on- Distribution of Assets Audit ofLiquidation
of Solvency Board Meetmg EGM DAY 38 DAY 110 Account DAY 115
Day 10 Day 10* JvL LA
) (Liquidation . . .
Board Meeting Commencement Preparation of Final Application to NCLT
Day 17 ok Report DAY 118 for Liquidation
y date) p q
DAY 120
Notice For
EGM DAY 17 *

* A shorter notice for Board Meeting

and EGM can help in reducing the overall time lines

** EGM must be held within Four week of Declaration date

Ratios from Judgements.....

As per sub-section (1) of S. 59 of the Code, a
corporate person may initiate voluntary liquidation
where the corporate person

(i) intends to liquidate himself voluntarily and
(i1) has not committed any default.

The corporate person is at the sole discretion to
initiate voluntary liquidation unless the corporate
person s in default.

'Default’ is defined under S. 3(12) of the Code to
mean non-payment of debt when the same has
become due and payable and is not paid by the
corporate debtor.

Unlike liquidation, under Chapter III of the Code,
voluntary liquidation under S. 59 of the Code
does not require an order by the Adjudicating
Authority allowing for the process to commence.

Resignation by Liquidator. — Where a Liquidator or
trustee in bankruptcy wishes to resign on grounds of
ill health, or where a change in personal
circumstances makes it impracticable for the office
holder to discharge his duties as such, the
Liquidator may be replaced. Re Sankey Furniture

Ltd exp Harding; re Calorfique Ltd. Ex P Betts,
[1995]2 BCLC 594 (Ch D).

Following the commencement of voluntary
liquidation of a company, no automatic
moratorium on the enforcement of actions against
the company or properties comes into force.

Section 59(6) of the Code provides that, in case of
voluntary liquidation, only the provisions of S. 35 to
S. 53 of Chapter II and Chapter VII apply, meaning
that the 'automatic' moratorium available to a
company under liquidation in S. 33(5) & S. 33(6) is
not applicable in the case of voluntary liquidation.

Stay of voluntary liquidation process

Under the Code, once the voluntary liquidation is s
initiated, there is no provision to stay or stop the
voluntary liquidation, and the same will result in the
dissolution of the company. However, the Reg. 40 of
IBBI (Voluntary Liquidation process) Regulation
2017 provides that where the Liquidator is of the
opinion that “the liquidation is being done to
defraud a person or the corporate person will not be
able to pay its debts in full from the proceeds of the
assets to be sold in liquidation”. The Liquidator

Www.nagpuricai.org



Nagpur Branch of WIRC of ICAI

E-Newsletter - January 2022

Professional Enrichment

shall make an application to the adjudicating
Authority to suspend the process of liquidation and
pass any such orders as it deems fit.

Section 59 of the Code is silent on the aspect of
fixing of remuneration of the Liquidators Further,
sub-sections (8) and (9) of S. 34 of the Code
provides for Liquidator's fee in case of liquidation
under Chapter I1I of Part 11. The said provisions are
not extended to the 'voluntary liquidation, as sub-
section (6) of S. 59 of the IBC only applies
provisions of S. 35 to S. 53 of Chapter ID and
Chapter VII to voluntary liquidation proceedings
for corporate person.

Liquidators' duty to file application on detecting
insolvency

As per Regulation 40(2) of the IBBI (Voluntary
Liquidation), Regulations, 2017, where the
Liquidator is of the opinion that the company would
not be able to pay its debts in full from the proceeds
of the assets to be sold in the Voluntary Liquidation,
he 'shall' make an application to the Adjudicating
Authority to suspend the process.

Under CA, 1956 and CA, 2013, the creditors had
greater involvement in the voluntary liquidation
process as compared to the creditors under S. 59 of
the Code. However, under the Code, unlike the
earlier enactments, voluntary liquidation can only
take place for solvent company. Therefore, the
Legislature has provided limited rights to the

creditors during the voluntary liquidation process as
their interests are protected due to the solvent state
ofthe company in voluntary liquidation.

* The Code does not prescribe for meeting of
creditors. Therefore, the approval can be taken
from each creditor individually, until it fulfills the
requirement of proviso to sub-section (3) of S. 59 of
the Code and the creditors representing two-third in
value of the debt approve of the resolution for
voluntary liquidation.

* The corporate state and corporate powers of the
company would continue until it is dissolved. [Reg.
4 of IBBI (Voluntary Liquidation Process)
Regulations]

Non-availability of business prospects and financial
resources

* The Board of Directors of the corporate debtor
company took a decision to close down the company
due to non-availability of business prospects and
non-availability of long-term financial resources.

» The Adjudicating Authority allowed the liquidation
after confirming that the company was found not
involved in any kind of business activities, wherein
the public interest at large was involved or it was
going to be affected adversely in case such
dissolution of the company is ordered. China Steel
Machinery Corporation India (P.) Ltd. v. Registrar
of Companies, [2019] 154 SCL 281 (NCLT-Ahd)

Liquidation Process timeline

Commencement of Liquidation
and appointment of Liquidator =T+0

\

Appointment of registered valuer=T+7

\

Submission of claims=T+30

\

Intimation of decision on relinquishment
of security interest=T-+30

Withdrawal/modification of claim=T+44

Next Page

t

Appeal by a creditor against the
decision of the liquidator=T+81

t

Filling the list of stakeholders and
announcement to public=T=+75

t

Intimation about decision of
acceptance/rejection of claim=T+67

Constitution of SCC=T+60

t

=) Verification of claim=T+60 @
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Preliminary report to the AA=T+75

¥

Asset memorandum=T+75

Submission of progress report to AA;(Asset Sale
report to be enclosed with every progress report

,if ales are made)=Q+15

\

Progress report in case of cessation of
liquidation=Date of cesssation+15

Information to secured creditor=Date of
Intimation+21

V

Distribution of the proceeds to the
stakeholders=Date of Realisation+90

Powers and Duties of Liquidator (Section 35)

Subject to the Directions of the AA, The Liquidator
shall have the following powers and duties, namely:-

a)
b)

d)

g

To verify claims of all the creditors;

To take into his custody or control all the assets,
property, effects and actionable claims of the
corporate debtor;

To evaluate the assets and property of the
corporate debtor in the manner as may be
specified by the Board and prepare a
report;

To take such measures to protect and preserve
the assets and properties of the corporate debtor
as he considers necessary;

To carry on the business of the corporate debtor
for its beneficial liquidation as he considers
necessary;

Subject to section 52, to sell the immovable and
movable property and actionable claims of the
corporate debtor in liquidation by public
auction or private contract, with power to
transfer such property to any person or body
corporate, or to sell the same in parcels in such
manner as may be specified: (29A applicable)

To draw, accept , make and endorse any
negotiable instruments including bill of

Time period to H1 bidder to provide

balance sale consideration= Within 90 days of the
date of invitation to provide the balance amount

t

Deposit the amount of unclaimed

dividends and undistributed proceeds=Before submission of

closure application to AA T+5

t

Liquidation of corporate debtors=T+365

t

Notice to persons interested in the onerours
property or contract= At least 7 days before making

an application to AA for disclaimer

t

Application to AA for Disclaimer of onerous

=

h)

i)

k)

D

property=T+ 6 Months

exchange, hundi or promissory note in the name
and on behalf of the corporate debtor, with the
same effect with respect to the liability as if
such instruments were drawn, accepted, made
or endorsed by or on behalf of the corporate
debtor in the ordinary course of its business;

To take out, in his official name, letter of
administration to any deceased contributory and
to do in his official name any other act necessary
for obtaining payment of any money due and
payable from a contributory or his estate which
cannot be ordinarily done in the name of the
corporate debtor, and in all such cases, the
money due and payable shall, for the purpose of
enabling the liquidator to take out the letter of
administration or recover the money, be deemed
to be due to the liquidator himself;

To obtain any professional assistance from any
person or appoint any professional, in discharge
ofhis duties, obligations and responsibilities;

To invite and settle claims of creditors and
claimants and distribute proceeds in accordance
with the provisions of this Code;

To institute or defend any suit, prosecution or
other legal proceedings, civil or criminal, in the
name of on behalf of the corporate debtor;

To investigate the financial affairs of the
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corporate debtor to determine undervalued or
preferential transactions;

m) To take all such actions, steps, or to sign, execute
and verify any paper, deed, receipt document,
application, petition, affidavit, bond or
instrument and for such purpose to use the
common seal, if any, as may be necessary for
liquidation, distribution of assets and in
discharge of his duties and obligations and
functions as liquidator;

n) To apply to the Adjudicating Authority for such
orders or directions as may be necessary for the
liquidation of the corporate debtor and to report
the progress of the liquidation process in a
manner as may be specified by the Board; and

0) To perform such other functions as may be
specified by the Board

The liquidator shall have the power to consult any of
the stakeholders entitled to a distribution of proceeds
under section 53 . Not binding. MoM to be shared with
other stake holders

Ratios from Judgements.....

¢ The gravity of the powers and duties provided under
S. 35 clearly suggests that the actions of the
liquidator ought to be under the supervision of the
Adjudicating Authority and the Legislature has not
bestowed the liquidator with unbridled or arbitrary
powers.

¢ Prior permission for every action not necessary. —
Section 35(1) of the Code states that the powers of a
Liquidator are subject to direction of the
Adjudicating Authority, however it does not mean
that for every action which the Liquidator has to
perform should be with the prior permission of the
Adjudicating Authority, Nicco Corporation Ltd. v.
Vinod Kumar Kothari, CA (IB) No. 487/KB/2017
in CP No. 03/2017 dated 24-11-2017 (NCLT-
Kolkata) (Unreported).

¢ The Liquidator holds the liquidation estate as a
fiduciary for the benefit of all the creditors of the
company in liquidation and is charged with
evaluating, protecting and preserving the assets and
properties that comprise the liquidation estate. [S.
35and S.36(2) of the Code].

¢ The overriding requirement is for Liquidators to
exercise their professional judgment in what they
believe to be the best interests of creditors. He must
act in a reasonable manner and in compliance with
the provisions of the Code and regulation. Union
Bank of India v. V. Nagarjan MA/1078/2019 in
TCP/126(I1B)/ 2017 dated 23-10-2019 (NCLT-
Chennai) (Unreported).

¢ The property of the company in liquidation still
vests with the company and not with the Liquidator.
Rajive Kaul v. Vinod Kumar Kothari CA (AT)
(Insolvency) Nos. 44, 224, 1518 of 2020, dated 20-
03-2020 (NCLT-Delhi) (Unreported).

¢ The Liquidator has to act as a quasi-judicial
authority while rejecting or admitting claims under
S. 40 of the Code. Edelweiss Asset Reconstruction
Co. Ltd. v. TATA Capital Financial Services Ltd.
CA (AT) (Insolvency) No. 42 of 2019, dated 22-05-
2019 (NCLT-New Delhi) (Unreported).

Liquidation Estate (Section 36)
36 (3) Following should be included:

a) Any assets over which the corporate debtor has
ownership rights, including all rights and interests
therein as evidenced in the balance sheet of the
corporate debtor or an information utility or records
in the registry or any depository recording securities
of the corporate debtor or by any other means as
may be specified by the Board, including shares
held in any subsidiary of the corporate debtor;

b) Assets that may or may not be in possession of the
corporate debtor including but not limited to
encumbered assets;

c) Tangible assets, whether movable or immovable;

d) Intangible assets including but not limited to
intellectual property, securities (including shares
held in a subsidiary of the corporate debtor) and
financial instruments, insurance policies,
contractual rights;

e) Assets subject to the determination of ownership by
the court or authority; Liquidation Estate

f) Any assets or their value recovered through
proceedings for avoidance of transactions in
accordance with this Chapter;
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g) Any asset of the corporate debtor in respect of
whicha secured creditor has relinquished security
interest;

h) Any other property belonging to or vested in the
corporate debtor at the insolvency commencement
date; and

1) All proceeds of liquidation as and when they are
realised.

36 (4) The following shall not include in the
liquidation estate

a. Assets owned by a third party which are in
possession of the corporate debtor, including —

1. Assets held in trust for any third party;
1. Bailment contracts;

iii.  All sums due to any workmen or employee
from the provident fund, the pension fund and
the gratuity fund;

iv.  Other contractual arrangements which do not
stipulate transfer of title but only use of the
assets; and

V. Such other assets as may be notified by the
Central Government in consultation with any
financial sector regulator;

vi.  Such other assets as may be notified by the
Central Government in consultation with any
financial sector regulator;

b. Assets in security collateral held by financial
services providers and are subject to netting and set-
off in multi-lateral trading or clearing transactions;

c. Personal assets of any shareholder or partner of a
corporate debtor as the case may be provided such
assets are not held on account of avoidance
transactions that may be avoided under this
Chapter; 41

d. Assets of any Indian or foreign subsidiary of the
corporate debtor; or

e. Any other assets as may be specified by the Board,
including assets which could be subject to set-off on
account of mutual dealings between the corporate
debtor and any creditor

Ratios from Judgements.....

The term “property” has not been defined under the
Code.

¢ There are two essential ingredients that must be
fulfilled for a thing to be considered as a “property”.

Firstly, it must involve some benefit or entitlement
to the person holding it and secondly, it must be
capable of having some realizable value i.e., it must
be transferable and a person must be in a position to
aprice for it for its usage. However, it cannot be said
that merely because a thing is unsaleable it will not
fall within the ambit of “property”.

¢ InLeo Edibles & Facts Ltd. v. Tax Recovery Officer,
(2048) 146 CLA 192 : (2019) 5 Comp Cas-OL 691
(AP-HC) held that attachment of the property does
not create a lien/charge over the property. It was
observed that the property that is subject to an
attachment order constitutes the company's
property for the purposes of the liquidation.

+ Fire Insurance proceeds in respect of mortgage
property — The Adjudicating Authority held that
since the property was under the exclusive charge of
the bank, all encumbrances thereon and all incomes
and claims, including the insurance claim,
therefrom related to the bank.

Power to access the information (Section 37)

1) For the purpose of admission and proof of claims
and identification of liquidation estate assets,
Liquidator can access information from:-

a) An information utility;

b)  Credit information systems regulated under
any law for the time being in force;

c)  Any agency of the Central, State or Local
Government including any registration
authorities;

d) Information systems for financial and non-
financial liabilities regulated underany 1a w
for the time being in force;

e) Information systems for securities and assets
posted as security interest regulated
under any law for the time being in force;

f) Any database maintained by the Board; and
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h)  Any other source as may be specified by the
Board.

2) The creditors may require the liquidator to
provide them any financial information relating to
the corporate debtor in such manner as may be
specified.

3) The liquidator shall provide information referred to
in sub-section (2) to such creditors who have
requested for such information within a period of
seven days from the date of such request or provide
reasons for not providing such information.

Public announcement and receipt of claims R-12

¢ The liquidator shall make a public announcement in
Form B of Schedule II within five days from his
appointment.

Consolidation of
claims within 30
days of
commencement
of liquidation

Verification
of claims

¢ A person claiming to be an operational creditor of
the corporate debtor, other than a workman or
employee, shall submit proof of claim to the
liquidator in person, by post or by electronic means
in Form C of Schedule I1.

¢ A person claiming to be a financial creditor of the
corporate debtor shall submit proof of claim to the
liquidator in electronic means in Form D of
Schedule I1.

¢ Aperson claiming to be a workman or an employee
of the corporate debtor shall submit proof of claim
to the liquidator in person, by post or by electronic
means in Form E of Schedule I1.

¢ A person, claiming to be a stakeholder other than
those under Regulations 17(1), 18(1), or 19(1), shall
submit proof of claim to the liquidator in person, by
post or by electronic means in Form G of Schedule
II.

Admission /
rejection ofclaims

Appeal against the
decision of the

liquidator within
14 days if any claim

Determination of
value of claims

is Accepted / rejected

Consolidation of claims (Section 38)

1) The liquidator shall receive or collect the claims of
creditors within a period of thirty days from the date
of'the commencement of the liquidation process.

2) A financial creditor may submit a claim to the
liquidator by providing a record of such claim with
an information utility:

a)  Provided that where the information relating
to the claim is not recorded in the information
utility, the financial creditor may submit the
claim in the same manner as provided for the
submission of claims for the operational
creditor under sub-section (3).

3) An operational creditor may submit a claim to the
liquidator in such form and in such manner and

along with such supporting documents required to
prove the claim as may be specified by the Board.
Consolidation of claims (Section 38) continue.....

4) A creditor who is partly a financial creditor and
partly an operational creditor shall submit claims to
the liquidator to the extent of his financial debt in the
manner as provided in sub-section (2) and to the
extent of his operational debt under sub-section (3).

5) Acreditor may withdraw or vary his claim under this
section within fourteen days of its submission.

6) It is immaterial whether the debt or liability is
present or future, whether it is certain or contingent,
or whether its amount is fixed or liquidated, or is
capable of being ascertained by fixed rules or as a
matter of opinion. It will be seen that provable debts
include those becoming payable after winding- up
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pursuant to an obligation incurred before winding-
up, for example, pre- liquidation debts maturing
after liquidations. Unliquidated damages in contract
or tort, and claims for interest payable in respect of a
period up to the relevant date.

7) Right to lodge claims — Any person who has a claim
against the company, which is ordered to be
liquidated by the Adjudicating Authority, has a right
to lodge the claim before the Liquidator. The
Liquidator is statutorily empowered to either admit
or reject the claim unlike under CA, 1956 and the
Companies (Court) Rules, 1959 which did not
contain any specific provision to that effect. On
receipt of claim, the Liquidator is required to verity,
scrutinize and adjudicate on the claims, and
communicate his decision within seven days of
admission or rejection. [See S. 39 and S. 40 of the
Code]. Where he rejects a claim, the Liquidator must
record the reasons for such rejection in writing.

Verification of claims (Section 39)

1) The liquidator shall verify the claims submitted
under section 38 within such time as specified by the
Board.

2) The liquidator may require any creditor or the
corporate debtor or any other person to produce any
other document or evidence which he thinks
necessary for the purpose of verifying the whole or
any part of the claim.

3) Proof of debts — It is duty of the official liquidation
to satisfy himself that the sums claimed by the
creditor were really due to it. The official liquidator
had the power to insist on proof from the respondent
firm notwithstanding the entries in the accounts
books of the company which prima facie, establish
the indebtness. In re, Mysore Spun Silk Mills Ltd.
(In liquidation), (1964) 34 Comp Cas 1005 (Mys-
DB)

Admission or rejection of claims (Section 40)

1) The liquidator may, after verification of claims
under section 39, either admit or reject the claim, in
whole or in part, as the case may be:

a)  Provided that where the liquidator rejects a
claim, he shallrecord in writing the reasons

for such rejection.

2) The liquidator shall communicate his decision of
admission or rejection of claims to the creditor and
corporate debtor within seven days of such
admission or rejection of claims.

3) Under proviso to S. 40(1) there is an express
requirement for a Liquidator to record his reason for
rejection of a claim. However, there is also a
provision for appeal by any creditor under S. 42 of
the Code. This appeal is not restricted to decision of
Liquidator rejecting a claim but by amendment the
word “accepting” has also been included.

This which implies that the liquidator in compliance
with the rules of natural justice has to provide reasons
while both accepting and rejecting a claim.

An Adjudicating Authority can interfere when a
Liquidator has not exercised his discretion in a bona
fide manner or where he has made a proposal which no
reasonable person would act on. Liquidator, as an
officer of the Adjudicating Authority is expected to
perform his duties fairly, justly and honorably in
dealing with the claims of persons. Indian Oil Corpn.
Ltd v. Ashish Arjun Kumar Rathi, CA (AT)
(Insolvency) No. 1116 of 2019, dated 22- 05-2020
(NCLAT-New Delhi) (Unreported).

Determination of valuation of claims (Section 41)

1) The liquidator shall determine the value of claims
admitted under section 40 in such manner as may be
specified by the Board.

2) Claim earlier rejected by Interim Resolution
Professional - It is open to the creditor whose claim
was earlier rejected file the claim and the Liquidator
is required to consider the same in accordance with
law. Concept Management Consulting Ltd. v.
Anand Chandra Swain, [2019] taxmann.com 37 :
[2019] 154 SCL 368 : [2019] 151 CLA 164
(NCLA-New Delhi).

Scope of set off — In Bharti Airtel Ltd. v. Vijaykumar V.
Iyer, [2019] 154 SCL 56 : [2019] 106 taxmann.com
103 : [2019] 150 CLA 419 (NCLT-Mum), the
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Adjudicating Authority extensively discussed the
scope of set off in context of the Code. It observed that
“although in legal set-off the substantive rights of the
parties, both have respective cause of action, are to be
merged in a judgment of the Court, but the procedure of
adjustment in any case shall remain identical that the
cross-claims to be tried together instead of having to be
subject to separate action or suit and thereafter a cash-
flow statement to be prepared so as to relieve the debtor
from the burden of payment of entire debt due to
Insolvent, but to make arrangement of cash of the
balance payment after due adjustment of cross-claims”

Appeal against the decision of liquidator (Section
42)

A creditor may appeal to the Adjudicating Authority
against the decision of the liquidator 1[accepting or]
rejecting the claims within fourteen days of the receipt
of'such decision.

Preferential transactions and relevant time (Section
43)

Preferential transactions and relevant time (Section 43)

1) Where the liquidator or the resolution professional,
as the case may be, is of the opinion that the
corporate debtor has at a relevant time given a
preference in such transactions and in such manner
as laid down in sub-section (2) to any persons as
referred to in sub-section (4), he shall apply to the
Adjudicating Authority for avoidance of
preferential transactions and for, one or more of the
orders referred to in section 44.

2) A corporate debtor shall be deemed to have given a
preference, if—

a)  there is a transfer of property or an interest
thereof of the corporate debtor for the benefit
of a creditor or a surety or a guarantor for or
on account of an antecedent financial debt or
operational debt or other liabilities owed by
the corporate debtor; and

b)  the transfer under clause (a) has the effect of
putting such creditor or a surety or a guarantor
in a beneficial position than it would have
been in the event of a distribution of assets
being made in accordance with section 53.

3) Preference shall not include the transfers made in
the ordinary course of Business and for which new
value is created AND such transfers were registered
with the Information Utility within 30 days

4) A preference shall be deemed to be given at a
relevant time, if—

a) It is given to a related party (other than by
reason only of being an employee), during the
period of two years preceding the insolvency
commencement date; or

b)  apreferenceis given to a person other than a
related party during the period of one year
preceding the insolvency commencement
date

¢)  The exchange of an asset of the company for
one of at least equal value;

d)  Payment or transfer of property to a person
who is not a creditor of the company;

e)  Payment to the creditor by a third party which
does not involve any call on the company's
assets.

Jurisdiction of NCLT to hear applications under S. 43
after approval of resolution plan

An application by RPunder S. 43 of the Code cannot be
continued after approval of resolution plan as the Code
does not contemplate continuation of RP beyond CIRP
period. “An avoidance application for any
preferential transaction is meant to give some
benefit to the creditors of the Corporate...

Debtor. The benefit is not meant for the Corporate
Debtor in its new avatar, after the approval of the
Resolution Plan. The benefit of an avoidance
application is not meant for the company, after the
Resolution Plan is considered by the CoC and approved
by the NCLT”.

Resolution applicant cannot file avoidance application.
— It was also clarified that the successful resolution
applicant cannot file an avoidance application as the
avoidance applications are neither for the benefit of the
resolution applicants nor for the company after the
resolution is complete. Venus Recruiters P. Ltd. V.
Union of India, WP (C) No. 8705/2019 & CMA No.
36026/2019 dated 26-11-2020 (Delhi) (Unreported).
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Transaction for benefit of holding company

In Anuj Jain Interim Resolution for Jaypee
Infrastructure LTD. V/S Axis Bank Ltd., (2020) 155
CLA 139: (2020) 221 Com Cas : 625 (SC') the IRP
filed an application to claim that the mortgage of its
properties (i.e. by the corporate debtors) as collateral to
claim that mortgage of its properties (i.e by the
corporate debtors) as collateral securities for the loans
and advances made by the lender banks and financial
institution to holding company of the corporate debtor
was preferential, undervalued and fraudulent, in terms
of Sections 43, 55 and 66 of the Code. Discharge of the
security interest created by the corporate debtor in
favour of the lender of the holding was sought for and
direction for such properties to be deemed to be vested
in the; corporate debtors.

Supreme Court held that though there had not been any
creditor debtor relationship between the lenders bank
and corporate debtors, it would not be decisive of the
question of the ultimate beneficiary of these
transaction.

Transfer not made on ordinary course of business or
financial affairs- preference of repayment of debt to
one creditor over secured creditor, negligence in taking
insurance policy for inventory resulting in loss of
inventory in fire accident, showing of inflated debtors
and incorrect book debts and stock statements and
mismatch of receivable as per audited balance sheet
and list of receivable submitted to the bank causing
overall loss to lender, were all held to be transaction
made not in ordinary course of business or financial
affairs of corporate debtors and satisfy the criteria of
this section to be labelled as preferential transaction
Ram Ratan Kanooga v. Sunil Kathuria . (2020) 156
CLA162:(2019) 154 SCL203:(2020) 10 CC-OL

423 (NCLT -MUM).

Allowing payment to the creditor by a third party who
has aright to be recouped by the company; and

Performance of a contract in favour of a creditor who
had already made payment in advance where
performance were also due under other contract to
other creditors in a similar positions, as where a seller
of goods collects payment from a number of buyers but
only makes of goods collects payments from number of
buyers but only makes delivery to a few selected
buyers.

Ratios from Judgements.....
What does not constitute a preference

The following transactions do not involve the giving of
apreference:

1) Payment to a validly secured creditor of a sum not
exceeding the value of his security, having regard to
any preferential debts then in existence ranking in
priority to the security;

2) Payments to avoid loss of an asset (e.g., Property or
equipment held on lease) or of a right (e.g., Under a
contract) having a value not less than the amount of
the payment;

3) The grant of security for a contemporaneous or
subsequent advance or other new value;

Orders in case of preferential transactions (Section
44)

1) The AA may, on an application made by the
resolution professional or liquidator U/s 43(1), by
an order:-

a) Require any property transferred in
connection with the giving of the preference
to be vested in the corporate debtor;

b)  Require any property to be so vested if it
represents the application either of the
proceeds of sale of

c) property so transferred or of money so
transferred;

d)  Releaseordischarge (inwhole orinpart) o f
any security interest created by the corporate
debtor;

e) Require any person to pay such sums in
respect of benefits received by him from the
Corporate Debtor Orders in case of
preferential transactions

f) Direct any guarantor, whose financial debts
or operational debts owed to any person were
released or discharged (in whole or in part) by
the giving of the preference, to be under such
new or revived financial debts or operational
debts to that person

g)  Direct for providing security or charge on any
property for the discharge of any financial
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debt or operational debt under the order, and
such security or charge to have the same
priority as a security or charge released or
discharged wholly or in part by the giving of
the preference; and

h)  Direct for providing the extent to which any
person whose property is so vested in the
corporate debtor, or on whom financial debts
or operational debts are imposed by the order,
are to be proved in the liquidation or the
corporate insolvency resolution process for
financial debts or operational debts which
arose from, or were released or discharged
wholly or in part by the giving of the
preference:

Proviso to Sec 44 immunes the transactions entered
in good faith and for value

Explanation I :- For the purpose of this section, it is
clarified that where a person, who has acquired an
interest in property from another person other than the
corporate debtor, or who has received a benefit from the
preference or such another person to whom the
corporate debtor gave he preference,-

1. Had sufficient information of the initiation or
commencement of insolvency resolution
process of the corporate debtor;

ii. Is a related party, it shall be presumed that the
interest was acquired or the benefit wa
received otherwise than in good faith unless
the contrary is shown.

Explanation II. — A person shall be deemed to have
sufficient information or opportunity to avail such
information if a public announcement regarding the
corporate insolvency resolution process has been made
U/s 13.

Ratios from Judgements.....
Maintainability of application

An interim order is an application under Section 43, 45
read with 180 and 186 of the Code was passed directing
repayment without deciding the question as to whether
such an application was maintainable. Since the order

was not a speaking or reasoned order, it was to do be set
aside and the matter was to be remitted to the
Adjudicating Authority to decide the petition on the
merit if not yet decided. SKS Power Generation
Chattisgarh Ltd. V. V. Nagarajan, Resolution
Professional, Cetha Ltd., [2019] 5 Comp Cas- OL 62 :
[2019] 150 CLA (Snr.) 9 (NCLT-New Delhi).

Avoidance of undervalued transactions (section 45)

1) (1)If the liquidator or the resolution professional, as
the case may be, on an examination of the
transactions of the corporate debtor referred to in
sub- section (2) determines that certain transactions
were made during the relevant period under section
46, which were undervalued, he shall make an
application to the Adjudicating Authority to declare
such transactions as void and reverse the effect of
such transaction in accordance with this Chapter.

2) A transaction shall be considered undervalued
where the corporate debtor—

1. makes a gift to a person; or

11. enters into a transaction with a person which
involves the transfer of one or more assets by
the corporate debtor for a consideration the
value of which is significantly less than the
value of the consideration provided by the
corporate debtor,

And such transaction has not taken place in the ordinary
course of business of the corporate debtor.

Ratios from Judgements.....
Test for undervalued transactions

In England, in order to be classified as an 'undervalued
transaction' the transaction must be-

i. Entered into by the company;
1. For a consideration;

iii.  The value of which measured in money or
money's worth;

iv.  Issignificantly less than the value;
V. Also measured in money or money's worth;

vi.  Of the consideration provided by the
company
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Examples of transactions at an undervalue

The company enters into a transaction at an undervalue
where it:

1) Makes a gift of property.

2) Undertakes the burden ( for example, binds itself to
supply of goods or services) for no consideration
(this would usually require deed)

3) Purchase an asset for significantly more, or sells
an asset for significantly less, than its value.

4) Take an asset on lease or hire at a rent significantly
above the rental value of the assets or lets it out on
lease or hire at a rent significantly below its rental
value.

5) Aggress to pay for services a sum significantly
more, or to charge for services a sum significantly
less, than their value.

6) Allows an asset to be retained by the other party in
satisfaction of a claim against the company which is
significantly less than the value of the asset or takes
an assets in satisfaction of a claim which is
significantly more than the value of the assets.

7) Accepts in satisfaction of a debt a sum significantly
less than the recoverable value of the debt; or

8) Gives a guarantee or indemnity and receives by way
of benefit significantly less than the value. of the
benefit conferred. by the guarantee or takes a
guarantee or indemnity against a benefit which is
significantly less in value than that of the guarantee.

In all of these cases, the company either receives
nothing for what it supplies or pays significantly too
much or receives significantly too little to ensure
equality of exchange, and the transaction will be
vulnerable to the application of avoidance provisions

Relevant period for avoidable transactions (Section
46)

1. In an application for avoiding a transaction at
undervalue, the liquidator or the resolution
professional, as the case may be, shall demonstrate
that—

1. Such transaction was made with any person
within the period of one year preceding the
insolvency commencement date; or

1i. Such transaction was made with a related
party within the period of two years
preceding the insolvency commencement
date.

2. The Adjudicating Authority may require an
independent expert to assess evidence relating to
the value ofthe transactions mentioned in this
section.

Application by creditor in cases of undervalued
transactions (Section 47)

1. Where an undervalued transaction has taken place
and the liquidator or the resolution professional as
the case may be, has not reported it to the
Adjudicating Authority, a creditor, member or a
partner of a corporate debtor, as the case may be,
may make an application to the Adjudicating
Authority to declare such transactions void and
reverse their effect in accordance with this Chapter.

2. Where, the Adjudicating Authority, after
examination of the applicationmade under sub-
section (1), is satisfied that—

1. Undervalued transactions had occurred; and

2. Liquidator or the resolution professional, as
the case may be, after having sufficient
information (Explanation II of Section 44) or
opportunity to avail information of such
transactions did not report such transaction to
the Adjudicating Authority,

It shall pass an order-

a)  Restoring the position as it existed before
such transactions and reversing the effects
thereof in the manner as laid down in section
45 and section 48;

b)  Requiring the Board to initiate disciplinary
proceedings against the liquidator or the
resolution professional as the case may be.

Order in cases of undervalued transactions (section
48)

1. The order of the AA u/s 45(1) may provide for the
following:-

a)  Require any property transferred as part
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of the transaction, to be vested in the corporate
debtor;

b) Release or discharge (in whole or in part) any
security interest granted by the corporate debtor;

¢) Require any person to pay such sums, in respect of
benefits received by such person, to the liquidator
or the resolution professional as the case may be, as
the Adjudicating Authority may direct; or

d) Require the payment of such consideration for the
transaction as may be determined by an
independent expert.

Transactions defrauding creditors (Section 49)

1. (1) Where the corporate debtor has entered into an
undervalued transaction as referred to in sub-
section (2) of section 45 and the Adjudicating
Authority is satisfied that such transaction was
deliberately entered into by such corporate debtor —

a) For keeping assets of the corporate
debtor beyond the reach ofany person who
is entitled to make a claim against the
corporate debtor; or

b)  In order to adversely affect the interests of
such a person in relation to the claim, the
Adjudicating Authority shall make an order-

i. Restoring the position as it existed before
such transaction as if the transaction had
notbeen entered into; and

ii. Protecting the interests of persons who are
victims of such transactions:Transactions
defrauding creditors (Section 49)
continue.....

2. Provided that an order under this section —

a)  Shall not affect any interest in property which
was acquired from a person other than the
corporate debtor and was acquired in good
faith, for value and without notice of the
relevant circumstances, or affect any interest
deriving from such an interest, and

b)  Shall not require a person who received a
benefit from the transaction in good faith, for
value and without notice of the relevant
circumstances to pay any sum unless he was a
party to the transaction.

Extortionate credit transactions (Section 50)

1. Where the corporate debtor has been a party to an
extortionate credit transaction involving the receipt
of financial or operational debt during the period
within two years preceding the insolvency
commencement date, the liquidator or the
resolution professional as the case may be, may
make an application for avoidance of such
transaction to the Adjudicating Authority if the
terms of such transaction required exorbitant
payments to be made by the corporate debtor.

2. The Board may specify the circumstances in which a
transactions which shall be covered under sub-
section (1).

Explanation. - For the purpose of this section, it is
clarified that any debt extended by any person
providing financial services which is in compliance
with any law for the time being in force in relation to
such debt shall in no event be considered as an
extortionate credit transaction.

Ratios from Judgements.....
Test for determining extortionate credit transactions

¢ Atransaction is. extortionate if. having regard to the
risk accepted by the person providing the credit, the
terms of it are or were such as to require grossly
exorbitant payments to be made, whether
unconditionally or in certain contingencies, in
respect of the provision of the credit, or it otherwise
grossly contravened ordinary principles of fair
dealing; and it is to be presumed, unless the contrary
is proved, that a transaction with respect to which an
application is made or, as the case may be, was
extortionate. This test for whether transaction is
extortionate is a very stringent one; "Extortionate"
does not mean unwise.

¢ Extortionate credit transaction is neither invalid nor
necessarily wholly reversible but may be set aside,
wholly or in part, or simply varied as the justice of
the case requires.

¢ Money advanced to the corporate debtor at an
exorbitant rate of interest of 40% to 60% per annum.
was nowhere near the business standards as
prevailing in the market would attract S. 50 of the
Code. Such transactions within a period of two years
preceding insolvency commencement date were to
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be treated as extortionate credit transactions. Even satisfied that the terms of a credit transaction required
for those transactions which were not covered under exorbitant payments to be made by the corporate
the said period, the NCLAT was of the view that the debtor, it shall, by an order—

claim of exorbitant rates of interest was extortionate
regarding interest and thus illegal. Therefore, such
claimants were permitted to submit their claims for
the principal amount as unsecured creditors.
Animika Singh v. Shinhan Bank, Company. Appeal
(AT) (Insolvency) No. 912-913 of 2019, dated 24-
06-2020 (NCLAT New Delhi)

¢ Supreme Court Observed that “In our view,

¢ The question of intent is not involved in S. 43 of the
Code and by virtue of legal fiction, upon existence of
the given ingredients, a transaction is deemed to be
of giving preference at a relevant time. However,
whether a transaction is undervalued requires a
different enquiry as per Section 45 and 46 of the
Code and Significantly, such application can also be
made by the creditor under S. 47 of the Code.

¢ If the undervalued transaction is referable to sub-
section (2) of S. 45 of the Code, the Adjudicating
Authority may look at the intent to examine if such
undervaluation was to defraud the creditors.

¢ Anuj Jain Interim resolution Professional for Jaypee
Infratech Ltd. v. Axis Bank Ltd., (2020) 155 CLA
139:

+ Before assigning the assets of the corporate debtor
to the Liquidator, it is the duty of the Adjudicating
Authority to consider the right of a secured creditor
to realize the security interest and sit out of
liquidation in accordance with S.52 of the code. Any
order in the contravention of the same is liable to be
se aside. Bank of Baroda v. Mrs. Deepa Venkat
Ramani, [2020] 158 SCL 320 (NCLT-New Delhi).

¢ Secured creditor staying outside winding up

¢ A secured creditor is defined in S.3(30) of IBC,
2016 as a creditor in favour of whom a security
interestis created.

¢ Creditor to inform Liquidator and not to apply
Adjudicating Authority

Orders of Adjudicating Authority in respect of
extortionate credit transactions (section 51)

Where the Adjudicating Authority after examining the
application made under sub- section (1) of'section 50is

a)  Restore the position as it existed prior to such
transaction;

b)  Set aside the whole or part of the debt
created on account of the extortionate
credit transaction;

¢)  Modify the terms of the transaction;

d)  Require any person who is, or was, a party to
the transaction to repay any amount received
by such person; or

e) Require any security interest that was created
as part of the extortionate credit transaction to
be relinquished in favour of the liquidator or
the resolution professional, as the case may
be.

Secured creditor in liquidation proceedings (section
52)

1. A secured creditor in the liquidation proceedings

may-

a) Relinquish its security interest to the
liquidation estate and receive proceeds from
the sale of assets by the liquidator in the
manner specified in section 53; or

b)  Realise its security interest in the manner
specified in this section.

. Where the secured creditor realises security interest

under clause (b) of sub- section (1), he shall inform
the liquidator of such security interest and identify
the asset subject to such security interest to be
realised.

. Before any security interest is realised by the

secured creditor under this section, the liquidator
shall verify such security interest and permit the
secured creditor to realise only such security
interest, the existence of which may be proved
either—

a) By the records of such security interest
maintained by an information utility; or

b) By such other means as may be specified by
the Board.
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4. A secured creditor may enforce, realise, settle,
compromise or deal with the secured assets in
accordance with such law as applicable to the
security interest being realised and to the secured
creditor and apply the proceeds to recover the debts
duetoit.

5. If in the course of realising a secured asset, any
secured creditor faces resistance from the corporate
debtor or any person connected therewith in taking
possession of, selling or otherwise disposing off the
security, the secured creditor may make an
application to the Adjudicating Authority to
facilitate the secured creditor to realise such security
interest in accordance with law for the time being in
force.

6. The Adjudicating Authority, on the receipt of an
application from a secured creditor under sub-
section (5) may pass such order as may be necessary
to permit a secured creditor to realise security
interest in accordance with law for the time being in
force.

7. Where the enforcement of the security interest
under sub-section (4) yields an amount by way of
proceeds which is in excess of the debts due to the
secured creditor, the secured creditor shall-

a)  Account to the liquidator for such surplus;
and

b) Tender to the liquidator any surplus
funds received from the enforcement of such
secured assets.

8. The amount of insolvency resolution process costs,
due from secured creditors who realise their security
interests in the manner provided in this section, shall
be deducted from the proceeds of any realisation by
such secured creditors, and they shall transfer such
amounts to the liquidator to be included in the
liquidation estate.

9. Where the proceeds of the realisation of the secured
assets are not adequate to repay debts owed to the
secured creditor, the unpaid debts of such secured
creditor shall be paid by the liquidator in the manner
specified in clause (e) of sub-section (1) of section
53.

Ratios from Judgements.....

¢ Registration of Charge- Any charge which is not

Www.nagpuricai.org

registered as stipulated under S. 125 of CA, 1956 or
S. 77 of CA, 2013 was void against the liquidator
and any creditor of the company.

The Tribunal held that the initiation of SARFAESI
Proceedings fell within the purview of S. 52(4) of
the Code.

Application to Adjudicating Authority only in case
of difficulty (Sub-section (6)]

If a secured creditor directly applies before the
Adjudicating Authority for allowing it to recover the
secured assets under S. 52(6) of the Code, such
application is not maintainable. J.M. Financial Asset
Reconstruction Co. Ltd. v. Finquest Financial
Solutions P. Ltd., [2020] 2018 Comp Cas 65:
Ratios from Judgements..... continue....

There is no provision to file an application under S.
52 of the code before the Adjudicating Authority for
enforcement of any right by secured creditor. State
bank of India v. Anuj Bajpai, [2019] 217 Comp Cas
547 (NCLAT-New Delhi).

Enforcement of security interest [Sub- section (4)]

The Liquidator cannot impose conditions on the
enforcement of security interest by the secured
creditor under S. 52 of the Code. In Anil Goel v. REI
Agro, (2018) 146 SCL421:2018

Distribution of Assets: Order of priority (Section

53)

1) The proceeds from the sale of the liquidation assets

shall be distributed in the following order of priority

a)  The insolvency resolution process costs and
the liquidation costs paid in full;

b)  The following debts which shall rank equally
between and among the following: -

i.  Workmen's dues for the period of twenty-
four months preceding the liquidation
commencement date; and

11. Debts owedtoasecured creditorin t h e
eventsuch securedcreditor has
relinquished security in the manner set
outin section 52;

c) Wages and any unpaid dues owed to
employees otherthan workmen for the
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period of twelve months preceding the
liquidation commencement date;

d)  Financial debts owed to unsecured creditors;
Distribution of Assets:

e. The following dues shall rank equally
between and among the following: -

i. Any amount due to the Central
Government and the State Government
including the amount to be received on
account of the Consolidated Fund of India
and the Consolidated Fund of a State, if
any, in respect of the whole or any part of
the period of two years preceding the
liquidation commencement date;

ii. Debts owed to a secured creditor for any
amount unpaid following the
enforcement of security interest;

f. Any remaining debts and dues
g. Preference shareholders, if any; and

Equity shareholders or partners, as the case
may be.

2) Any contractual arrangements between recipients
under sub-section (1) with equal ranking, if
disrupting the order of priority under that sub-
section shall be disregarded by the liquidator.

3) The fees payable to the liquidator shall be deducted
proportionately from the proceeds payable to each
class of recipients under sub-section (1), and the
proceeds to the relevant recipient shall be
distributed after such deduction

Explanation :- It the debt can not be paid in full in a
class of recipients it will be paid in equal proportion
within the same class of recipients.

Ratios from Judgements.....
Scheme of Selection

¢ All operational creditor are ranked equally. A
Resolution plan which discriminates the
distribution of liquidation value amongst the
operational creditors is unsustainable in law and will
need modification.

¢ While contractually unsecured financial creditors
and unsecured operational creditors stand in the

same ranking, under S. 53 of the Code operational
creditors have been given priority two ranks below
unsecured financial creditors. J.R. Agro Industries P
Ltd. v. Swadisht Oils P. Ltd., (2018) 146 CLA 260
(NCLT-Ahb).

Enforcement by Secured Creditors having interest
in the same assets [Sub- section (7)]

¢ Only one secured creditor can enforce his right for
realization of its debt out of the secured assets in
terms S. 52 of the Code. J.M. Financial Assets
Reconstruction Co. Ltd. v. Finquest Financial
Solutions P. Ltd., [2020]

Decision of majority of secured creditors to
relinquish their Interest binding on Minority

+ Since the respondent does not have a requisite 60%
value in secured interest, therefore, the respondent
does not have right to realize its security interest,
because it would be respondent does not right to
realize its security interest, because it would be
detrimental to the liquidation process and the
interest of the remaining ten secured creditors.

¢ Evenifthe Income tax Department was construed to
be a secured creditor as per the provisions of IT Act,
1961, it cannot be claimed as per secured creditor
under the Code as there is no provision in the IBBI
(Corporate Insolvency Resolution Process)
Regulations, 2016 for the Operational creditors to
claim that corporate debtor has created security
interest while there is such provision in favour of
financial creditor. Principal Commissioner of
Income-tax v. C. Ramasubramaniam, Resolution
Professional for Surana Corporation Ltd., CA (AT)
(Insolvency) No. 1290 of 2019, dated 13-12-2019
(NCLAT-New Delhi) (unreported).

+ No distinction between consenting and dissenting
financial creditors

¢ The right dissent has been provided under S. 30(4)
of Code. A Creditor who has dissented cannot be
unsuited on the ground that he has dissented and
eligible only for liquidation value.
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Dissolution of corporate debtor (section 54) that the corporate debtor shall be dissolved from the
1) Where the assets of the corporate debtor have been g?::oﬁiégfczgiz;ﬁd R
completely liquidated, the liquidator shall make an gy
application to the Adjudicating Authority for the 3) Acopy of an order under sub-section (2) shall within
dissolution of such corporate debtor. seven days from the date of such order, be
2) The Adjudicating Authority shall on application gzgsf?:it?:ger;;thonty AL D
filed by the liquidator under sub-section (1) order & '

SUCCESS SUCCESS

WHAT PEDPLE THINK WHAT IT REALLY
IT LODKS LIKE LOOKS LIKE

Process of Liquidation

1. Insolvency Resolution Failure

2. Liquidation Order

3. Moratorium

4. Appointment of Liquidator

5. Liquidator makes public announcement

6. Receipt of claims and verification

7. Submission of preliminary reports

8. Creation of Progress Report

9. Maintenance of records and books

10. Appointing and assisting professional

11. Recovery of assets

12. Assets estate creation

13. Preparation of assets memorandum

14. Valuation of assets

15. Realization of Security Interest

16. Selling the assets

17. Distributing the profits among claimants

18. Distributing the unsold assets among claimants

19. Dissolution of corporate debtors
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Pre Initiation of Liquidation Process

Post Initiation of Liquidation Process

Preparation of

Publication of Notice

Financial Accounts DAY 45
DAY -0 Submission of Claims Preparation of
Preparation of Appointment DAY Y3 Ll oy [
Valua]t)izl; Ig(eport th;l;iZlgidator Verification of Claims  Realization of Assets
DAY 103 Day 103
Declaration Notice for ~ Special Distribution of Assets  Audit ofLiquidation

of Solvency  Board Meeting Resolution-

DAY 110 Account DAY 115
Day 10 Day 10* EGM_DAY 38
i (Liquidation . . v
Board Meeting Commencement Preparation of Final Application to NCLT
Day 17 date)** Report DAY 118 for Liquidation
DAY 120

Notice For

EGM DAY 17 *

* A shorter notice for Board Meeting
and EGM can help in reducing the overall time lines
** EGM must be held within Four week of Declaration date

Voluntary Liquidation of Corporate Persons
Its covered under Part IT Chapter V of IBC, 2016 with section 59

STEP PROCESS TIMELINE
1

Select one date for finalization of account and prepare provisional financial T-39
Step -1
statement of that date
2. Report by the Registered Valuer about the valuation of the assets of the Company, if any. T-32
3. Declaration of Solvency duly verified by an Affidavit by Majority of Directors of the T-29
Company on Stamp paper of Rs.100/
Affidavit to be accompanied by :
a) Audited Financial Statement of past two years
b) Records of Business Operations of past two year
¢) Report by the Registered Valuer about the valuation of the assets of the Company, if any.
d) Latest Financial Position of the Company, if any.
Step -2 Sent 7 days notice  for board meeting (Issue shorter notice if consent received from all T-29

director)
2. Convene a board meeting to discuss and approve subject to the approval ol T -22
Members in the General Meeting to resolve: -
a) Voluntary winding up of the Company

b) Appointment of Liquidator (An insolvency professional shall be appointed who is
independent from the company)
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¢) To consider and approve Declaration of Solvency and affidavit by the directors
of the Company.

Issues 21 Days notices in writing for calling of a General Meeting proposing the T-21
resolution along with the explanatorystatement.
If Notice Period is less than 21 Days then Consent of all Member required for Shorter
Notice
In General Meeting pass the ordinary resolution for the purpose of winding upy T
special resolution for....

1) Voluntary Winding up of the CompanyAnd

Step -3

Step - 4

2) Appointment of Insolvency Professional to act ad.iquidator
Company needs to obtain approval from 67% of total Creditor of company (if any)

Public announcement of Voluntary Liquidation made within 5 Days from the liquidati
Step -5 commencement date in one English and one regional language newspaper and on website T+S
corporate person and if any designated by the board for this purpose.
Company to intimate IBBI regarding initiation of Voluntary Winding up within 7 days of
approval of liquidation of Company /subsequent approval by the creditors owing/3rd T+7
of the Value of the Debt of the Company.
Intimation to Income Tax Department within One month of passing resolution regarding
Voluntary Winding up of the Company and to obtain NOC for theame.

Intimate ROC in Form MGT14 — For Board Resolution and Special Resolution &

STEP PROCESS TIMELINE

Intimate ROC in Form GNL-2 — For Declaration of Solvency & Appointment of
Liquidator.
Step - 6 Liquidator to open Bank Account within One month of passing of SR. T + 30

Bank Account needs to be opened in the Name of the Company followed by the words
‘in voluntary liquidation’ in a scheduled bank.
Preparation of Preliminary Report by Liquidator and submitted to corporate person

Sp Y within 45 days of commencement of liquidation emis
Step -8 Submission of Proof of Claim
All stakeholder submit their claim within 30 days of liquidation commencement date T + 30
The liquidator shall verify the claims submitted within 30 days from the last date for receipt of
. . . . . T + 60
claims and may either admit or reject the claim.
Liquidator to prepare list of stakeholders within 45 days from the last date for receipt T 475
of claims.
Step -9 Liquidator to value and sell the assets of the Corporate Person in the manner and mode approved T+75

by the Stake Holders.
a) Liquidator to deposit proceeds of distribution in Bank Account.

b) Distribution of Proceeds within 6 months from the receipt of amount to the stakeholders
& Distribution of Assets that cannot be sold with the approval of
Stakeholders.

STEP PROCES TIMELI
S NE

Preparation of Final Report by Liquidator. The report will have audited financials
evidencing payment of liability and distribution of assets and no litigation is pending
Submission of Final Report post completion of Process to ROC, IBBI and NCLT along
with application to NCLT for dissolution of XYZ

Step-11 Order from NCLT for dissolution of XYZ i.e. Date of Dissolution

Order of NCLT to be filed with ROC

Step -10 T + 80

T+ 80
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FRAMEWORK OF THE CODE

Regulator

Insolvancey and
Bankruptcy Board
of India (IBBI)

+ Insolvency Professional
Agencies;

+ Insolvency Professionals;
and

¢+ Information Ultilities

1) Adjudicating Authority for Corporate Person
(NCLT) (section 60)

The adjudicating authority for corporate person as
mentioned above shall be the NCLT having territorial
jurisdiction over the place where the registered office
of'the corporate person is located. It is important to note
that in case where a corporate insolvency resolution
process or liquidation proceedings of a corporate
debtor is pending before NCLT, then the application for
insolvency resolution or bankruptcy of personal
guarantor of such corporate debtor shall also be filed
before the same NCLT as that of the corporate debtor.

If the insolvency process or bankruptcy proceedings of
personal guarantor of the corporate debtor is appending
before any court or tribunal then it shall in such a
situation shall transferred to the same adjudicating
authority which is dealing with the insolvency
resolution process or liquidation proceedings of the
corporate debtor.

2) Appeals and Appellate Authority (NCLAT)
(Section 61)

Once the application under IBC is admitted by the
NCLT from the corporate person then any person

Adjudicator

Debts Recovery
Tribunal (DRT)

Corporate
Entities

Non-Corporate
Entities

Companies/
LLPs

Individuals and
Partnership Firm

aggrieved by the order of NCLT may prefer an appeal
before the NCLAT. Every appeal shall be filed before
NCLAT within thirty days. An appeal can be filed
beyond thirty days if NCLAT is satisfied that there was
a sufficient cause for not being able to file within the
thirty days duration , but then within fifteen days period
after thirty days only.

3) Appeal to Supreme Court (Supreme Court)
(Section 62)

If a person is not satisfied and is aggrieved by the order
of NCLAT then in such a case he can file an appeal to
the Supreme Court. The application to be filed shall be
based only on question of law that arouse out of the
order only.

The application before Supreme Court shall be filed
within forty-five days from the date of receipt of order
of NCLAT. However, the Supreme Court may allow
extension beyond forty- five days if it is satisfied that
person was prevented by sufficient clause. The
extension allowed shall be only fifteen days beyond the
forty-five days duration.

Www.nagpuricai.org



Nagpur Branch of WIRC of ICAI

E-Newsletter - January 2022

Professional Enrichment

4) Civil Courtnot to have jurisdiction (Section 63)

No civil court or authority shall have jurisdiction to
entertain any suit or proceedings in respect of any
matter on which National Company Law Tribunal or
the National Company Law Appellate Tribunal has
jurisdiction under this Code.

Civil court not to have jurisdiction.

5) Expeditious disposal of application (Section 64)

Civil court not to have jurisdiction (Section 63)The
application shall be disposed off by NCLT or NCLAT
within the period specified in the Code. However, if the
application is not disposed off within the prescribed
time limit, then the NCLT or NCLAT shall record the
reason for delay in writing .

The President of NCLT or the Chairperson of NCLAT
shall take the reason for delay into consideration and
thereafter if required may extend the period prescribed
in the act by another period not exceeding ten days.

6) Fraudulent or malicious initiation of proceedings
(Section 65)

a) If, any person initiates the insolvency resolution
process or liquidation proceedings fraudulently or
with malicious intent for any purpose other than for
the resolution of insolvency, or liquidation, as the
case may be, the Adjudicating Authority may
impose upon such person a penalty which shall not
be less than one lakh rupees, but may extend to one
crore rupees.

b) If, any person initiates voluntary liquidation
proceedings with the intent to defraud any person,
the Adjudicating Authority may impose upon such
person a penalty which shall not be less than one
lakh rupees but may extend to one crore rupees.

c¢) If, any person initiates the pre-packaged insolvency
resolution process—

i. Fraudulently or with malicious intent for
any purpose other than for the resolution of
insolvency; or

ii. With the intent to defraud any person, the
Adjudicating Authority may impose upon
such person a penalty which shall not be less
than one lakh rupees, but may extend to one

crore rupees.

7) Fraudulent Trading or wrongful trading (Section
66)

a) If during the corporate insolvency resolution
process or a liquidation process, it is found that any
business of the corporate debtor has been carried on
with intent to defraud creditors of the corporate
debtor or for any fraudulent purpose, the
Adjudicating Authority may on the application of
the resolution professional pass an order that any
persons who were knowingly parties to the carrying
on of the business in such manner shall be liable to
make such contributions to the assets of the
corporate debtor as it may deem fit.

b) On an application made by a resolution professional
during the corporate insolvency resolution process,
the Adjudicating Authority may by an order direct
that a director or partner of the corporate debtor, as
the case may be, shall be liable to make such
contribution to the assets of the corporate debtor as it
may deem fit, if—

1. Before the insolvency commencement date,
such director or partner knew or ought to have
known that the there was no reasonable
prospect of avoiding the commencement of a
corporate insolvency resolution process in
respect of such corporate debtor; and

ii.  such director or partner did not exercise due
diligence in minimising the potential loss to
the creditors of the corporate debtor.

b) Notwithstanding anything contained in this section,
no application shall be filed by a resolution
professional under subsection (2), in respect of such
default against which initiation of corporate
insolvency resolution process is suspended as per
section 10A.

8) Proceeding under section 66 (Section 67)

a) Where the Adjudicating Authority has passed an
order under sub-section (1) or sub- section (2) of
section 66, as the case may be, it may give such
further directions as it may deem appropriate for
giving effect to the order, and in particular, the
Adjudicating Authority may—
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1. Provide for the liability of any person under owed by the corporate debtor to that person and any
the order to be a charge on any debt or interest thereon shall rank in the order of priority of
obligation due from the corporate debtor to payment under section 53 after all other debts owed
him, or on any mortgage or charge or any by the corporate debtor.

interest in a mortgage or charge on assets of
the corporate debtor held by or vested in him,
or any person on his behalf, or any person
claiming as assignee from or through the
person liable or any person acting on his
behalf; and

9) Fraudulent management of corporate debtor
during prepackaged insolvency resolution
process (Section 67A)

ii. From time to time, make such further
directions as may be necessary for enforcing
any charge imposed under this section. On and after the pre-packaged insolvency

commencement date, where an officer of the corporate

debtor manages its affairs with the intent to defraud

b) Where the Adjudicating Authority has passed an creditors of the corporate debtor or for any fraudulent
order under sub-section (1) or sub- section (2) of purpose, the Adjudicating Authority may, on an
section 66, as the case may be, in relation to a person application by the resolution professional, pass an
who is a creditor of the corporate debtor, it may, by order imposing upon any such officer, a penalty which
an order, direct that the whole or any part of any debt shall not be less than one lakh rupees, but may extend to

one crore rupees.
Offence and Penalty

Its covered under Part I Chapter VII of IBC, 2016 with section 68 to 77A

Offenses committed by the officer of the corporate debtor or

Detail of offences Liability Punishment & penalty

Section 68 Willfully concealed any property or any debt Any officer of Imprisonment of three to five years; or
valued at 10,000 Indian rupees or more the CD Fine of one lakh to one crore Indian
within 12 months immediately preceding rupees; or Both
insolvency commencement date.

Fraudulently removed any part of the
property of the value of 10,000 Indian rupees
or more. Willfully concealed, destroyed,
mutilated or falsified any books, papers, etc.
Willfully created any security interest over or
disposed of any property

Section 69 Transaction defrauding creditors (on or after CD and officer Imprisonment of one to five years; or
commencement of insolvency) Fine of one lakh to one crore Indian

rupees; or Both
Section 70 Misconduct in the course of CIRP Nomr Any officer of Imprisonment ofthree to five years; or
disclosure of information to the RP Not the CD Fine of one lakh to one crore Indian

giving custody and control to the RP Not rupees; or Both

providing books of accounts to the RP

www.nagpuricai.org
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Detail of offences Liability Punishment & penalty

Section 71

Section 72

Section 73

Section 74(1)

Section 74(2)

Destruction, mutilation, alteration, or

falsification of books of accounts

Punishment

of the CD

Punishment for false representation to

creditors

Punishment
moratorium

Punishment

for

for

for

willful

contravention

contravention

moratorium by a creditor

and material
omissions from statements relating to affairs

of

of

Any relevant
person

Officer of the
CD

Officer of the
CD

CD or its officers

Person authorizing

or
permitting
contravention of
section 14 by a
creditor

Imprisonment of three to five years; or
Fine of one lakh to one crore Indian
rupees, or Both

Imprisonment of three to five years; or
Fine of one lakh to one crore Indian
rupees; or Both

Imprisonment of three to five years; or
Fine of one lakh to one crore Indian
rupees; or Both

Imprisonment of three to five years; or
Fine of one lakh to three lakh Indian
rupees; or Both

Imprisonment of one to five years; or
Fine of one lakh to one crore Indian
rupees; or Both

Detail of offences Liability Punishment & penalty

Section 74(3)

Section 75

Section 76

Section 77

Punishment

for

contravention

approved resolution plan

Punishment

for

false

section 7 application

Punishment

Punishment for providing false information

for

in application made by the CD

information

non-disclosure
dispute or payment of debt by theOC

of

in

of

CD or its officers
or creditor, or
any person on

whom the
approved
resolution  plan
is binding

Any relevant
person
Operational
Creditor or any
other relevant
person

CD or any other
relevant person

Imprisonment of one to five years; or
Fine of one lakh to one crore Indian
rupees; or Both

Fine of one lakh to one crore

Indian rupees

Imprisonment of one to five years; or
Fine of one lakh to one crore Indian
rupees; or Both

Imprisonment of three to five years; or
Fine of one lakh to one crore Indian
rupees; or Both

It's a request to all respected members to contribute to Nagpur Branch Newsletter
by way of sending articles, showcasing talent or any other matter related to professional enrichment
on Nagpur Branch email address : nagpur@icai.org/nagpuricainewsletter@gmail.com

REQUEST TO MEMBERS

www.nagpuricai.org




Nagpur Branch of WIRC of ICAI

E-Newsletter - January 2022

Professional Enrichment

IBBI, IPA, IP, IU and other Regulations

CA. Alok Saxena
FRAMEWORK OF IBC
IBC - 5 PARTS
SECTION 1 -255
| |
Part — II ( Part ~1II . Part - IV
_ Lo IRP & Bankruptcy for
PART -1 IRP & Liquidation for Individuals and (Regulation of IPs, LA =\

PRELIMINARY Corporate Persons Partnership  Firms) IPAs and IUs) (Miscellaneous)
SECTIONS 1 -3 Sections 4 77 Sections: 78 - 187 Sections: 188 -223 Sections 224 - 255

ARRANGEMENT OF SECTIONS

|Part-1 - Prelieninary [1-3 Sections)

[Pann - insolve ey Resolution and Liquidation Pan-Ill - Insolvency Resohition and Part-1V - Regulation of Insohency
Tor Corparate Persons Bankruptcy for individuals and partnership Professionals, Agencies and mformation
{74 sectian] firmes (79-187 Section) Uiiies {35 Seciloms|
Inseheency & Bankrupboy |
7
| Fradminary 45 2| | Predimisary 878 - [ of inda (B} 1BE195 3
g R, 31 30| W FreshStar Process- i o T T
Fasclution Pracess (CEF| Board
T
i Lauidation 1354 22| insclvency Resolution Process: 94-1200 =7 L’;::‘::—'l' almasian| 198505 7
1
I Fast Track O8P 5548 @ (W Bankruptoy Order 131-1488 X8| IV Insohency fofessionals 06208 3
R Admirsstration & distribetion =
W Woluntary Ligd dation of CP 34 1| e 148178 30| W Infermation Uilnies 2-216 3-.
Adpsicating Autharity far & For Individual & Pamenkip [ z ;: |
Wl ke Pata E-E7 g W Eriks - 170-18% 5 | ' Inspection & Invesbgation 217-250 4 |
1
Wil Cftances & Penaly E3TT 1D |WI Offences B Panaftive 184-1B7 & |W| Fpance, Acooarss & Auds 121223 1
]
i 110 EC)
[Par-V - Misoebeneous |224-255 ; 35 Sections) Total : 261 Sections
s chedutes (1-12) - Amending 11 lsws

PART IV REGULATION OF
INSOLVENCY PROFESSIONALS, AGENCIES AND INFORMATION UTILITIES

FOUR PILLARS OF THE CODE

Insalvency Adjudicating Insotvency and
Infcrmation (1P} Authority Bankrup
utilities sight Board of Indla
NCLT/DRT Regulator
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Chapt
er Topic Sectionsand Regulations
[& 11 IBBI 1. Section 188 to 198
2. Governing Board Meetings Regulation
3. AdvisoryCommittee Regulation
4. Engagement of Research Association and
Consultants Regulation
5. Grievance & Complaint Handling Proceditegul.
111 Insolvency 1. Section199 to 205
Professional 2. Model Bye Laws and Governing Board of IPA
Agency 3. Insolvency Professional Agency Regulation
v Insolvency 1. Section 206 t0208
Professional 2. Insolvency Professional Regulation
\% Information 1. Section 209 to 216
Utilities 2. InformationUtilities Regulation
Chapt
er Topic Sectionsand Regulations
I&IX IBBI 1. Section188to 198
2. GoverningBoardMeetings
Regulation3. AdvisoryCommittee
Regulation
4. Engagementof ResearchAssociationand
ConsultantsRegulation
5. Grievance& ComplaintHandlingProcedureRegul.
111 Insolvency 1. Section 199 to 205
Professional 2. Model Bye Laws and Governing Board of
Agency IPA 3. Insolvency Professional Agency
Regulation
v Insolvency 1. Section 206 t0208
Professional 2. Insolvency Professional Regulation
Vv Information 1. Section 209 to 216
Utilities 2. Information Utilities Regulation
VI Inspection & 1. Section 217 to 220
Investigation 2. Inspection and Investigation Regulations
VII Finance and 1. Section 221 to 223

Accounts

e CHAPTERI-IBBI
Sec 188 to 195

PART IV OF IBC

e CHAPTER II POWERS AND FUNCTIONS OF THE BOARD

Section 196 to 198

Relevant Regulations :

Governing Board Meetings Regulation Advisory Committee Regulation
Engagement of Research Association and Consultants Regulation Grievance & Complaint

Handling Procedure Regulation

Www.nagpuricai.org
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* Insolvency and Bankruptcy Board of India
was set up on 1Ist October 2016 under the
Insolvency and Bankruptcy Code, 2016
(Code).

* It is a unique regulator which regulates a
profession as well as the Rules for
transactions.

e It writes and enforces rules for transactions,
namely, corporate insolvency resolution,
corporate liquidation, individual insolvency
resolution and individual bankruptcy under
the Code.

* Ithasregulatory oversight over the Insolvency
Professionals, Insolvency Professional
Agencies and Information Utilities.

* Akeypillar ofthe IBC ecosystem

PART 1V - CHAPTER1

THE INSOLVENCY AND
BANKRUPTCY BOARD OF INDIA

Section  Description

188 Establishment and incorporation of Board.

189 Constitution of Board.

190 Removal of member from office.

191 Powers of Chairperson.

192 Meetings of Board.

193 Member not to participate in meetings in certain
cases.

194 Vacancies, etc., not to invalidate proceedings of

Board, Officers and employees of Board.

195 Power to designate financial sector regulator.

PART 1V - CHAPTER1

THE INSOLVENCY AND
BANKRUPTCY BOARD OF INDIA

* Sec 188. Establishment and incorporation of
Board.

* With effect from such date as the CG may, by
notification, appoint, there shall be
established, for the purposes of this Code, a
Board by the name of the Insolvency and
Bankruptcy Board of India.

* The Board shall be a body corporate by the

name aforesaid, having perpetual succession
and a common seal, with power, subject to
the provisions of this Code, to acquire, hold
and dispose of property, both movable and
immovable, and to contract, and shall, by the
said name, sue or be sued.

* The head office of the Board shall be at such
place in the National Capital Region, The

Board may establish offices at other places in
India.

PART IV - CHAPTER 1

THE INSOLVENCY AND
BANKRUPTCY BOARD OF INDIA

Sec 189 Constitution of Board

The Board shall consist of the following
members who shall be appointed by the CG,
namely:—

(a) a Chairperson;

(b) three members from amongst the
officers of the CG not below the rank of
Joint Secretary or equivalent, one each
to represent

— The Ministry of Finance,

— the Ministry of Corporate Affairs
and ex officio — Ministry of Law,

(c) one member to be nominated by the
RBI, ex officio;

(d) five other members to be nominated by
the CG, of whom at least three shall be
the whole-time members.

PART IV - CHAPTER1

THE INSOLVENCY AND
BANKRUPTCY BOARD OF INDIA

Sec 189 Constitution of Board.
Selection committee

¢ The appointment of the Chairperson and the
members of the Board other than the ex officio
shall be made after obtaining the
recommendation of a selection committee

www.nagpuricai.org H
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consisting of-
- Cabinet Secretary-Chairperson;

- Secretary to the GOI to be nominated by
the CG-Member;

- Chairperson of the IBBI (in case of
selection of members of the Board)-
Member;

- three experts of repute from the field of
finance, law, management, insolvency
and related subjects, to be nominated by
the CG-Members.

PART IV - CHAPTER 1

THE INSOLVENCY AND
BANKRUPTCY BOARD OF INDIA

Section  Description

188 Establishment and incorporation of Board.

189 Constitution of Board.

190 Removal of member from office.

191 Powers of Chairperson.

192 Meetings of Board.

193 Member not to participate in meetings in certain
cases.

194 Vacancies, etc., not to invalidate proceedings of
Board, Officers and employees of Board.

195 Power to designate financial sector regulator.

*

L 4

*

The term of office of the Chairperson and
members (other than ex officio members)

— shall be five years or

— till they attain the age of sixty-five
years,

— whichever is earlier,

— and they shall be eligible for
reappointment.

The salaries and allowances payable to, and
other terms and conditions of service of, the
Chairperson and members (other than the ex
officio members) shall be such as may be
prescribed.

Insolvency and Bankruptcy Board of India
(Salary, Allowances and other Terms and
Conditions of Service of Chairperson and
members) Rules, 2016.

PART IV - CHAPTER

THE INSOLVENCY AND
BANKRUPTCY BOARD OF INDIA

Section  Description

188 Establishment and incorporation of Board.

189 Constitution  of Board.

190 Removal of member from office.

191 Powers of Chairperson.

192 Meetings of  Board.

193 Membernotto  participate in meetings in certain

Cases.

194 Vacancies, etc., notto  invalidate proceedings of
Board, Officers and employees of Board.

195 Power to designate financial sector regulator.

PART 1V - CHAPTER1

THE INSOLVENCY AND
BANKRUPTCY BOARD OF INDIA

Sec 190 Removal of member from office.

The CG may remove a member from office if
he—

— isanundischarged bankrupt

— has become physically or mentally
incapable

— has been convicted of an offence,
which in the opinion of the CG
involves moral turpitude

— has, so abused his position as to
render his continuation in office
detrimental to the public interest.
(with reasonable opportunity of being
heard).

IBBI (PROCEDURE FOR GOVERNING
BOARD MEETINGS) REGULATIONS,

2017

Regulation 11. Obligation of a Member to
give information of Disqualification

A Member shall, as soon as possible, inform

www.nagpuricai.org @
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the Board if he becomes subject to any of the Section  Description
disqualifications specified in section 190 of 188 Establishment and incorporation of Board.
the Code. 189 Constitution of Board.
¢ The Board shall inform the Central 190 Removal of member from office.
Government, if it comes to the notice of the 191 Powers of Chairperson.
Board that any Member has attracted any of 192 Meetings of Board.
the disqualifications . 193 Menber not to participate  in meetings in certain
cases.
194 Vacancies, etc.,notto  invalidate proceedings of
PART IV - CHAPTER I Board, Officers and employees of Board.

THE INSOLVENCY AND 195 Power to designate financial sector regulator.

BANKRUPTCY BOARD OF INDIA

THE INSOLVENCY AND
BANKRUPTCY BOARD OF INDIA

Sec 192 - Meetings of Board.

The Board shall meet at such times and places,
and observe such rules of procedure in regard to
the transaction of business at its meetings
(including quorum at such meetings) as may be

Section  Description

188 Establishment and incorporation of Board.
189 Constitution  of Board.

190 Removal of member from office.

191 Powers of Chairperson.

192 Meetings of Board.

3 ﬁzber notfo paricipate n meetings n cerain determined by regulations
194 Vacancies, etc.,notto invalidate proceedings of

Db o D THE INSOLVENCY AND
195 Power to designate financial sector regulator.

BANKRUPTCY BOARD OF INDIA
Sec 192 - Meetings of Board.
PART IV - CHAPTER 1

THE INSOLVENCY AND i
BANKRUPTCY BOARD OF INDIA

Sec 191 Powers of Chairperson.

The Chairperson, or if, for any reason, the
Chairperson is unable to attend any meeting
of the Board, any other member chosen by
the members present at the meeting shall

The Chairperson shall have powers of preside at the meeting.

¢  general superintendence and direction of the i

www.nagpuricai.org H

affairs of the Board &

may also exercise such other powers as may
be delegated to him by the Board.

PART IV - CHAPTER1
THE INSOLVENCY AND

BANKRUPTCY BOARD OF INDIA

All questions which come up before any
meeting of the Board shall be decided by a
majority votes of the members present and
voting, and, in the event of an equality of
votes, the Chairperson, or in his absence, the
person presiding, shall have a second or
casting vote.

Insolvency and Bankruptcy Board of
India (Procedure for Governing Board
Meetings) Regulations, 2017
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Gist of Past Events of Nagpur Branch of ICAI (January 2022)

S. Date Programme Topics Speakers Venue | No. of
N. Type Part.
1 4/01/2022 WICASA CA Students Conference Chief Guest: ICAI 192
& Organized by: Students’ Shri Anil Bam Bhavan
5/01/2022 Skills Enrichment Board Ret. Major General | Nagpur
(Board of Studies —
Operations), ICAI Conference
Chairman:
Hosted by: Nagpur Branch | CA. Jay Chhaira,
of WIRC of ICAI &amp; | Chairman, Students
Nagpur Branch of Skills Enrichment
WICASA Board, ICAI
Day-1
Technical Session I: Conference
Taxation Director:
Special Session I: CA. Tarun Ghia
Interactive Session by Central Council
Board of Studies Member
Technical Session I1I:
Economy Host Branch Co-
Motivational Session I ordinators:
Day 2 CA. Saket Bagdia
Technical Session I11: Chairman
Towards Entrepreneurship | Nagpur Branch
Motivational Session 11 CA'. Jiten Saglani
Technical Session 1V: Chairman Nagpur
Stepping into the Branch of
Technoverse WICASA
Special Session 11—
Independence 2.0
Valedictory Session:
Chief Guest:
Dr. Shrirang Altekar
Director, SIBM
Guest of Hon:
CA. Amar Agrawal
2 15/01/2022 Study Circle | The Top 10 Series- GST Speaker: On Line |55
VI January -2022 CA. Bhavesh
Changes under GST w.e.f | Mittal
Ist January-2022 Raipur

www.nagpuricai.org
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3 17/12/2021 Training ICITSS IPCC Orientation On Line | 40
To Program Program (148" Batch)
12/01/2022
4 17/12/2021 Training ICITSS ITT Course On Line | 50
To Program (259" Batch)
12/01/2022
5 18/01/2022 Training ICITSS IPCC Orientation On Line |40
To Program Program (149" Batch)
02/02/2022
6 18/01/2022 Training ICITSS ITT Course On Line | 50
To Program (260" Batch)
02/02/2022
7 20/01/2022 Career A Webinar on Choosing CA. Saket Bagdia | On Line
Counselling | Chartered Accountancy As | Chairman,
Program A Career Nagpur Branch
(Jointly with G.H. Raisoni | CA. Jiten Saglani
Vidyaniketan) Vice Chairman
Nagpur Branch &
Chairman
WICASA Nagpur
8 25/01/2022 VCM VCM on Recent Updates | Speaker: On Line |45
in Search & Seizure under | CA Shardul Shah
Income Tax Act Mumbai
9 25/01/2022 Virtual Understanding Bhagavad | Speaker: On Line
Course Gita ( A Journey towards CA. Chetan Dalal,
Business Management Mumbai
Excellence) Author of Gita for
Professionals
Achieving overall
Excellence and Success in
Life
(Jointly with Ahmedabad
Branch)
10 | 26/01/2022 WICASA Regional Virtual CA Chief Guest : On Line | 127
Students Chess CA Nihar Partici
Competition Jambusaria, Hon. pants
On the occasion of Past President, for all
Republic Day ICAI over
Guest of Hon. the
CA. Manish Gadia countr
Chairman, WIRC y
CA. Yashwant
Kasar
Chairman
WICASA
11 | 27/01/2022 Training ICITSS ADV ITT Course | -- On Line | 50
To Program (58™ Batch)
12/02/2022

www.nagpuricai.org
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12 | 27/01/2022 Virtual Understanding Bhagavad | Speaker: On Line
Course Gita ( A Journey towards CA (Dr.) Nilesh
Business Management Suchak
Excellence) Ahemedabad
Balancing Family Life and
Work
(Jointly with Ahmedabad
Branch)
13 | 29/01/2022 Virtual Understanding Bhagavad | Speaker: On Line
Course Gita ( A Journey towards Ms. Jaya Row
Business Management Mumbai
Excellence)
Leadership and
Relationship with
Employees
(Jointly with Ahmedabad
Branch)
14 | 30/01/2021 Young Young Member Key Note Speaker: | On Line | 75
Member Mentorship Program : CA. Anil Bhandari
Mentorship Fireside Chat with New CCM
Program Age Professionals Special Guest:
CA. Rushikesh
Wangade
Chairman
WICASA
Satara Branch
Speakers:
CA. Sharvari
Watak
Nagpur
CA. Nitesh
Jagwani
Nagpur
15 |31/01/2021 Aao Invest Kare telecast Speaker: All India | -
interaction on All India CA. Akshay Redio
Redio Gulhane Aakshwa
Treasurer ni
Bhavan,
Nagpur

www.nagpuricai.org
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Glimpses of Past Events

Regional Virtual CA Students Chess Competition

: JP_\F

Upendrs Balluls Amil Gusadhs JETHELAL RUW. Leahal Bwrere

STITUTE OF CHARTERED ACCOUNTANTS OF [N |-."__
"\'ﬁ'hlL“.'l'll‘H‘-.i H OF WESTERN INDIA REGIONAL COUNCIL |

L f

e )
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Nagpur Branch of ICAI in News
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Financial Ilterany is need of hour; CA Swapml Ghate

W Wi Biesan

I AN amempe o make the siu-
dents aned members awase of
desivatives and exlch Shslr
Iorwiodge about the Eancial
markeis, the Magaiir barch of
FOA! reconithy conlierad a wilil-
nar - ' Darvattees Pathshala’
CA Swapnil Ghage, past
Chsiepia i [k Doag pur Branch,
wis tw chiel guest of fhe ws-
sion.inh s e adid e, he
virsfihastiac o e need nfsray-
Iingupdated with thoketest hap-
praings and derenpments
e fnandlsl woskd Thervaives
9 IR W T e
i mberstordd net ferthow o me
heinban o oundestand wha
nind nos hasdonimatilo haniding
sucha compley imtmment.” be
salil elibssrating the cameep of
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hecome the need of the baus
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chom mnl wolabde boreliis th
membes ard sindents would
dezive fmen the seslom

4 [nem Saglal, Chalensn of
Nagnur Brunch of WICASS, In
hispeaing romarks stressesd m
tha Faet, *IU% Dot abagt belag
viglit ahaui the maros .|J| e

chal stmiment sinee the dey
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8 Businass Bursau

THE Snndents SHI Enrichmemi
Boaiel, Boand of Studies, [CAL
Bmw Dedhi recemily crgamised o
twn day ‘O Students” coafer.
ance on the theme "Together
twards tomormow sl JCAT
Bawam Dhisrioli

On the vocaston, the dhlel
guest Amil Bam, Reid Majoe
Geneml wxged the CA sisdest
10 fiocum o enssaring financial
Inregrity, He sakd, " Trens pammey
wnl Truith) e Paio iechoi
ks 0f CA profsasion.®

CA  laydeep  Shah, Pas
Fresident, [CA] bighlighted the
varioie challenges in condmct-
I CA Sndeam eoidfond. He
nifestel the partcipams o
seah thetec wichanges
as well @ believe in the judge-
maznes of the jury and nover get
hoggei down.

A Faslvmony) Kinsas, Chalemsii,
WIBC urped students 1o take
mshrmum benefits of the delib-
emtinns amd o srive for per
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“Transparency, truth are two jewels of CA profession’

Toerion (n thalr B

A Abkiflr Ealiear, Regianal
Cinec]] Mesnbver congestubated
Tt WICASA o] By CA ierwdra
Sapfand and (UA Saket Bagdin
Chairman lor moilvating su-
s i arterd this Enmeclodge
Al e

CA Salort Hiuwﬂn Chalriiai,
Nagpar Branch ofBCALsaid. “The
conference aims &l building
young professionals for iomor-
PR R, OC RN AV,
Linbstiest Apil perfofmying indi-
Vil " He thanked (be Boanl
of Studlies for aboiting this jres-
tigious conference 1o Nagpur

Baunch as well & 1o the sup-
o Ol Cotined Mpmbers
CA Sushil  Kumsr Goval,
Chairman S5E1F and ChA Anll
I airi ot bveirpresenoe duar-
irg thve Firsd davy: He also thanied
o |uitiges for tha conforncs for
ihali it fog dolig foped
wenliilon of paper pieseren,

CA Sushil Kumar Gl
Chairmmnnfithe Board of Shsdies
SEEH, O wirtmally guided the
stsclomis of the cosfiencs end
telid ghiimm mhour indibairees 1ak-
e Iy SSEE foi-the benel afa-
tlent Fraternity.

e pechnical sessinns wers
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chaised by CA Shihi]l Eellkas T4
Saseva s iparnl anad C8% Kavira
Ly, Past Ol s e on e fiesd
day, C4 Swaml Krishnadas
Bemiclevi motivaied the sioderms
i thee imetvatioeml ses<ion Htbed
‘Inlst Teri Marjl' wivich was
vnlighdandng for the students

The cornference Bad parmic-
pethotiad e e DOt adients
[ stondenits participaled in the
ConfeTenon a8 pap § pIeseIvieTs,
comiméties members and par-
lglprans

A Hienden Saglanl, WECASS
Chadrmmn, CA Sanjay M Agpamal,
Secretary. CA Alshay Galhene
Troasurer and CA Kirlt Kabpank,
Immidime Prst Chalmsan won
jiFant, Thi A0@ERITEG was
vomsliicid by Nagpmr WICASS
Teemmcoiapeistg e vaSorran,
Vice. Clmirman, Aviral Bamnpe.
Sgceeiary,  Radhiim  Taneja,
Treasarer, Kasan  Agarwal,
Tinlml Secywinry. Ravinn Taysde,
Idnl  Eslitar, Kaman Tajie
Inint Editor and Pamg i
Exerutive i

‘Networking is essence to achieve success’

N Dusiesas Ouresu

SAGPER Beanchin IWERC o AL
recentlyonganised a semimar oo
enessinmnal and Nerworkiog
Gaidallnes  under  “vourg
Member  Monfopslp  pro-
premime, The Righlight of 1the
event was fhal B wasd
fior i 4 couple memib ers and the
Icrnmne wits s delvered by CA
piupls members

“Youir network [& youl per-
wiiril” said CA Saket Bapdin
Chatrmnan of Nagpar Branch.
Witk eha diversification m van
s pirofesshonal avwenoes, 0
Pt istries i enih fo bewill viuBuial
1 ainiall s B cope g wit the
mequiremenis. To enable CA
members i enger imo o et
warklng model ta anhance pra.
fesslonal capacites aed 10 pr-
P e ok aqaetlie, BCAL
s e st P twea kg gulde-
limes o befollowed by members.

He sald, “This & a welmee
snafpared uEgend members to ke
i henedlr,”

Bl el Khal dusirg e lmes
el COVED- I8, the importance of
balancing prodessional and per
ol life as hasonmmis all e nuone
impartant. Bapels poanted oul
arwieh increislig todiji Lo
Al g Il s, priodecbiig
alsare e b matniain prop
erbalam e and shoald 1ade props
er care of health nnd deveie suf-
Felont time for fumily

T saceies ot o Bk chiogd i
Besalorsl aiul peraonal Hle was
taken up jointhy by voung CA
couple — CA fayush and CA
Chigr 4 The Emipa piance:
of ther e Balance in oo’ fife

wan effectively eiplsined by
thene. The néxl session on
‘Wetworking guidelines of [CAl
for prodessiansl mrellence’ was
Taksmap |ainchy by CAcoaphs CA
il anil O% Feimltn Salea,
AR e il dislines prvsieibed By
ICA] were explaned = a mistic.
o mamner by the couple.

Magpur Branch of ICAL also
orpamised & imbgque weni 'OA
Catiple Cornival’ spemsaped Iy
faliskban Meis Weaz

L Sakes Ragliainiormed thai
thereare anumber of Chartened
Accomntand Couples | MNagper
ERy R (s an sy ons-

Proweeresd by ellocumsn iy

lsaid u bring these cosiples
togpethiur. Thewn wore vasioy
e woil activitles onganised
Ior ik CA couples which was
effectively conceprualised snd
o-oriinaied by CA coupl
andl

A Swapil  Agraiwal
CA Meha SAfnrwal
The winners of Mosi

Comspatihle CA Conple’ 201
wene A Swastlk and C4 Ridw
Jiain whils Fursss up wess C4
Apupany and CA Shrull Eafia,
T ] fuor Barsl Diresisd] CA
Cioaple 2001 wentioiCA Sa garand
CA Nidbi Agrawsl The winmes
I Anfishan’s Madu for Fach
alier Conple 2020 wes OA
Gaiiray diid CA Pivinlala Salog
whereas €4 Arvind amd C4
Shruitn Inand werr the mumner's
up A speclal meand of Debir =
Crodi TA Couple Award” 207
wiid prives 1o CA Adpeain aesl A
Pelireal Las bt ] 0, eavisbuinl
CA Chitra Agrawal.
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Adash il Sl Agesmn|

Tmm-ﬂm-jﬁdmdu-hill-

&3 ey A, Dastemy Divinmews e iy
!

SR 21 188 A B P 3 LR e .n-m-m s
Lrairmr, W5 o gt o Fe e

o wateman
A wd b W
i Ll b
n;,._ .in.'hl. suiu.ri ':!..-MI [T

a1 P wita

a% 3 ey

e T T
N TS 10 A0 AN TR
Sros S B W oo Taaws) e

o o Tl 'y = st by yreba ke el o

Gabid 8 «
L Al Srandan b :-ryr-lnu-

‘e s min e i iy

T

am
Tos Teiivaal smiaias wies L Gy S Ty
zeers h CA Kaein Loym  Paan

s N e i des A Sewesd
IR R I

aom
biiaa sid BA Faag bae b oomd s U da

Twyade - B uIJ & rawr Terw

www.nagpuricai.org




Nagpur Branch of WIRC of ICAI

E-Newsletter - January 2022

Nagpur Branch of ICAI in News

Lokmat Times

‘Derivatives are good market instruments’

LOMMAT NEWS NETWORK
MAGPUR, 18N 31

Derivatives  Pathshala®
wis organksed by Magpur
branch of 1CAL The webd
mar wis bosted to enlight
e (e students and neem
lbers about dertvatives and
efrich  their  kpsowledgn
nh:lllr e fimancial mar

T"nht-rhnlrrn.ulﬁ'l' *hmlur
brasnich  of CA
Huwapimil JI|||b- M@u By
chied Guest for the session.

N Wis Inoogaral wildress,
he said derivatives are
Instrumants which pooplo
meserd b mderstamed not just
how iz s them; but okso
i nmderstand whil nesd
mat b done while hondling
clich & complog  Instre
menk

Ho also staiod snid alabo-
wubied dbe e pt ol Tinan-
einl liferacy which has
become the peed of he
hour.

Chalrman  of Naggiir
branch of ICAT CA
Bapdin  highlighied ibhe
mpartance of having sn
In-depth knowlsdge of tha
mnikeL

Chalrman  of  Nogpur
beinch of WICASA, CA
Jiten Sagloni stressed on

i wards

4

r

Saket Bagdia

il 19 06 ot abeil Bakag
right abonf the market ol
et Ho  forther
stresand upon the fsct that
derivative |8 0 good ool
wheem used in right manner
mnd how the samo. can
make am invisior ireler's
life  betiecThe speakers
atarted. with the bagics of
dertvatives  and e
memhors  and  stalomis
utderstand the terms and
terminnlogies ased in the
markel. Slarikng  wilh
derivatives, its types they
gradimlly pioved e -
futures, index
gl sk fisjures

They alsd threw light on
optisne,  enll end  put
aplichie,  oplion  pricing
o ivterest il rollover
The technbeal aspecia of
morket dendt with topics

Swoprd Ghato

<A

Fen Saglani

10k figtiere pavadTs, irmding
in_ futures and financial
Jerwaragn.

They supported the mor
¥l thoorss with varimes
practind exampls which
made it paséer for membors
arnl sodeis 1o ope TRroagh
\bve basics as well as under
atand  thie ipirkcacks
imvolverd.

LA Jalfesh Shah, segre-
lury ol '\hmllu hrlml.h of
ICAl Sanjay  Agrawal,
Treasiicer ©A  Akshay
Gulhare and 66  CAs
adteniiled] (b seminar

WICASA members oom
prislng  Ameyn  Seman,
Avbral  Barange, Eamn
Agmrwal, Harsn  Tajna,
Parng  Jnin Ralhikn
Tomsia nnd Havinog Tayode
worled hand for 1 sue
oess of the programmes.
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Celebrating 75 years of India's Independence

Credit Scheme for MSMEs

Assistance to Re-energize capital SIDBI Thematic Assistance for
Investments by SMEs Purchase of capital Assets in
New Enterprises

(ARISE) Digital Technology (STHAPAN)

Enabled
Quick Sanction

5.50% to0 6.80% p.a for
first year with reset

6.00% to 7.30% pa for
first year with resel

applicable thereafter
(as per internal rating)

applicable thereafter
las per internal rating)

Attractive
Interest Rate "~
/+« MSMEs in identified sectors under

Production Linked Incentive Scheme,
other high growth sectors etc

+ Quicker sanction

« End-to-End digital journey

- E-signing facility for document

execution

/« MSMEs engaged in high growth
sectors (including sunrise sectors)
- End-to-End digital journey
« Submission of minimal papers
- E-signing facility for document
execution
+ Quicker sanction Vi

Target Group
Ease of Doing |

] up 10 700 Lakh to existis g/
feeld emtvos. subiect to MmaTIMMmUm

ng lor lcans uplo - t syt
- i I P s Broad Mew Entifies or Greenleld units

oASed of | & Up FE:‘“'E; are '-ll'i:."lf:- ¢

To Know more, visit our nearest branch. Locate us at: www.sldbi.in
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